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|. OBIIIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTb T€MbI HCCJIEIOBAHMS.

KoHCcTUTyIIMOHHO-TIpaBOBasi OTBETCTBEHHOCTh — OTO MHOTOIPAaHHOE U
MHOI'0aClEeKTHOE TOHSTHE. MHOrMe YYEHbIe CBS3BIBAIOT C HEW CHEelUalIbHbIC
CpPEeACTBa OXpaHbl HOPM KOHCTUTYIMOHHOTO IIpaBa, B pe3yJbTaTe peaau3aiuu
KOTOPBIX Y CYOBEKTa KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHWM HACTyMNaroT
HEOIAarONpUATHBIE — IOCHEACTBHA'.  JIaHHBIA  MOAXOX  JOBOJBHO  IIMPOKO
pacrpocTpaHeH B HaykKe KOHCTUTYLIMOHHOTO TTpaBa. HekoTophie aBTOPHI MBITAINCH
COCIMHUTh  (EHOMEH  KOHCTUTYIIMOHHO-TIPABOBOM  OTBETCTBEHHOCTH  C
COI[MOJIOTHYECKUMU TIPEJCTABICHUSIMU 00 OTBETCTBEHHOM OTHOIIIEHUU CYOBEKTA K
CBOUM 00S3aHHOCTAM?. B coBeTckoe BpeMs CIIOKMIACh TEOpUs JIBYX aCHEKTOB
KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH (MIO3UTUBHOTO U HETaTUBHOIO).

M3BecTHO, UTO UJies TO3UTUBHOM OTBETCTBEHHOCTU CTABUTCS I10J] COMHEHUE
YYCHBIMH, TPU3HAIOIIUMH HCKIIOYUTEILHO (POPMAIBHO-IOPUANYECKUA METOJ
UCCIICIOBaHUSI TIPaBOBOM JecTBUTENbHOCTH. OpHako wu3ydyeHue (QeHomeHa
OTBETCTBEHHOCTH C  TOYKHM  3pPEHHMS  COLMOJIOTUYECKOrOo  MOAXOoJa K
MPABOMIOHUMAHUIO SIBJISIETCS YPE3BBIUYAMHO BaXKHBIM, CIIOCOOCTBYET Pa3BUTHIO
Poccuiickoit @enepannu Kak MpaBOBOrO M COLMAIBLHOIO TOCYAapCTBa, MOJUTHKA
KOTOpPOTO HampaBjieHa Ha COOJIOJCHHWE W 3alllUTy IpaB W CBOOOJ JIMYHOCTH,
TIOBBILIEHNE OJ1ar0COCTOSHUS HAPO/A, 3aIIUTY JOCTOMHCTBA MPaXKIaH’,

CTouT  YCOBEpPIIEHCTBOBATh  CYIIECTBYIOIIMM  KOHIUENT IMO3WTUBHOM
KOHCTUTYLIMOHHO-TIPABOBOM ~ OTBETCTBEHHOCTH, TIPUHUMAsi BO  BHHUMAaHHUE
cieayroniee  o0ctoATeNnbcTBO.  DopMalibHO-3aKOHHBIE — JEHCTBUSI  CYOBEKTOB

KOHCTUTYIHOHHO-IIPABOBbIX OTHOILICHUM (I[OJ'I)KHOCTHLIX JMIOI 1 T'OCYyAapCTBCHHBIX

1 Cm.: Fobposa H.A. OBmIETEOpPETHYECKUH U MEKOTPACIEBON ACTIEKTHI KOPUINYECKOH OTBETCTBEHHOCTH.
M., 2019; JKoeurn O.B. KOHCTHTYyIMOHHAasi OTBETCTBEHHOCTh KaK OOBEKT TEOPETHKO-TIPABOBOTO HCCIICIOBAHMUS:
ABtoped. auc. ... xaHn. ropun. Hayk. Caparos, 2008; Kowuopawes A.A. Teopus KOHCTUTYIHOHHO-TIPABOBOM
OTBETCTBEHHOCTH B Poccuiickoit denepanuu. M., 2011.

2 Jlunumcxuti J[.A. KoHUENIMM NO3UTHBHOM FOPUIMYECKOH OTBETCTBEHHOCTH B OTEYECTBEHHON
topucnpyaennuu // KypHan poccuiickoro mpasa. 2014. Ne 6. C. 44, 45; On oce. Obmas teopus IOPUAAIECKOI
OTBETCTBEHHOCTU: JlucC. ... OKT. opul. Hayk. Camapa, 2004.

3 Vka3 Ipesunenra P® ot 02.07.2021 Ne 400 «O Crpareruu HauoHanbHOM 6GesomacHocTu Poccuiickoit
Oeneparuny / Codpanue 3akoHogarenbeTBa PD. 2021. Ne 27 (wacts II). Ct. 5351.
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OpPraHoB) MOTYT TMPHUBOJUTH K COLHMAIBHO-HENPUEMJIEMBIM  pe3ysibTaTaM,
oOMaHBIBaTh JOBepHUE TpaxiaaH. BakHo HAWTH CmOCOOBI TPENOTBPAIICHUS
yKa3aHHBIX JedcTBuii. OJHMM U3 HHUX MOTYT OBITh Mephl TMO3UTHBHOM
OTBETCTBEHHOCTH, OTJIWYHBIC MO CBOCU MPUPOJAEC OT KOHCTUTYLUHOHHO-IIPABOBBIX
CAHKIIMI HETaTUBHOW OTBETCTBEHHOCTH.

B HpIHEIIIHEE BpeMsl, KOT/1a HapacTaeT yrpo3a HallMOHAIBLHOW 6€3011aCHOCTH,
KOrJla B YCIOBUSX MEXAyHapoAHbIX KOHGIMKTOB Poccuiickas ®exneparus
HY)XJaeTCs B TMOJJEPKKE CO CTOPOHBI CBOEr0 Hapojia, 0CO0Oro BHUMAaHUS
3aCIy’)KMBAIOT TPOOJIEMBbI KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH BO
B3aMMOOTHOIIEHUSIX  rocymapctBa u  jguyHocth. CormacHo  Crpareruu
HallMOHAJIbHOM Oe3omacHocTn Poccuiickoit deneparuu, yTBEp)KISHHOW YKa3oM
[Ipesunenta PO or 02.07.2021 Ne 400, omHOW W3 uLenerd rocyAapCTBEHHOU
NOJIMTUKU B cepe cOepexkenus Hapoja Poccum u pa3BUTHS 4YETOBEYECKOIO
[IOTCHIMAJIa SBJSECTCS BOCHUTAHUE TapMOHHUYHO PpAa3BUTOTO U  COLMAJIBHO
OTBETCTBEHHOIO TpaxkiaHuHa’. B 5Tol CBA3M B aKaJeMHYECKOM COOOILIECTBE
00OCTPUIIUCh JAUCKYCCUU, CBSI3AHHBIE C OMpPEACIICHUEM MOHSATHS OTBETCTBEHHOTO
OTHOUIEHHUSI JINYHOCTH K CBOEMY TOCYIAapCTBY. B Hamiexamem HCIOTHEHUH
KOHCTUTYIITMOHHBIX ~ OOSI3aHHOCTEH  MPOSBIAETCS  I[EHHOCTHOE  OTHOIICHUE
JUYHOCTH KO BCEMY POCCHIICKOMY OOINECTBY, PacKphIBA€TCS KOHCTUTYIIMOHHO-
MIPaBOBOM CMBICJI OTBETCTBEHHOCTH TPpaKIaHUHA.

B Poccuiickoit ®denepanuy BO3HUKIIA IMOTPEOHOCTh CO3JIaHHMs 00Opasa
WHUIIMATUBHOTO TPaKJIaHWHA, CIIOCOOHOTO HECTH OTBETCTBEHHOCTh TMEpe.

OOIECTBOM H TOCYIapPCTBOM®

. IHoaToMy HeoOxonuMo pa3padoTaTh MNPUHIIMIT
OTBETCTBEHHOCTH JIMYHOCTH, ONPEIEIUTh €ro COJAEpkKaHUE U MECTO B
KOHCTPYKIIMM KOHCTUTYIIMOHHO-TIPABOBOr0 cTaTyca. MIMEHHO KOHCTHTYLUHMOHHO-

[mpaBoBasds OTBCTCTBCHHOCTb MOXKCT 00eCIeYnuTh HaJICKAINYO pcain3aluro

4 Va3 Ilpesugenta P® ot 02.07.2021 Ne 400 «O Crparernn HaumoHanbHOH Ge3onacHocTH Poccuiickoit
®deneparnumny // Cobpanue 3akoHomaTenbetBa PD. 2021, Ne 27 (wacts II). Cr. 5351.

5 Vka3 IIpesunenta PO ot 07.05.2024 Ne 309 «O HaumMoHaNbHBIX LEsX pa3BuTust Poccuiickoin @enepanuun
Ha niepro 10 2030 roxa u Ha nepcnektuBy 10 2036 roma» // Cobpanue 3akoHomatenscta PO, 2024. Ne 20. Cr.
2584.



rpaXAaHaMd HX TpaB U O0O0s3aHHOCTEH, NPEJOTBPATUTh HAPYIICHUS HOPM
KOHCTUTYIIMOHHOI'O [IPaBa.

Koncturynuonssiii Cynq PO B cBOMX pelIeHMSIX HEOAHOKPATHO YKa3bIBall,
YTO TpaxJaHe JOJDKHBI TNPOSBIATh OTBETCTBEHHOE OTHOLIEHHWE K CBOUM
00SA3aHHOCTAM, IpaBaM M CcBOOOAaM APYrux jun’. B cBOIO ouepenb, CyOBEKTHI,
NEHCTBYIOIIME OT MMEHHM OpraHOB IMyOJIMYHOW BJIACTHU, OO0S3aHbl MPUHUMATH
pelieHusi, UCXOAs W3 BHUMATEIbHOM M OTBETCTBEHHOM OLIGHKH (PAKTHUYECKHX
0OCTOATENBCTB, PYKOBOJCTBYSICh IMPUHIIMIIOM MOJJEPKAHUS JOBEPUS K 3aKOHY U
IEHCTBUAM TOCYIapCTBa’.

B KOHCTUTYLIMOHHOM IpaBe MOKa €IIe HE MOMYYUsI JOHKHOIO OCMBICIICHHUS
MHCTUTYT OTBETCTBEHHOCTH rocynapcrsa. [Ipeacrasnsercs, 4T0 KOHCTUTYLUOHHO-
IIPaBOBbIE HOPMBI O BO3MEIIEHUM BpEAa, MPUUYMHEHHOTO MPOTHUBOINPABHBIMU
neicTBusMU (0e37eiicTBHEM) TOCYIapCTBEHHBIX OpPraHOB U JIOJDKHOCTHBIX JIMIL,
JOJDKHBI pa3BUBAaTbCS B TEKYIIEM 3aKOHOJATENbCTBE W HMETh HaJJICKAIINN
MEXaHU3M MpaBoBOM peanuzanuu. OcodOro BHUMAHUS 3aCTyKMBAET MO3UTUBHAS
KOHCTUTYIIMOHHO-IIPABOBAasi OTBETCTBEHHOCTh TI'OCYIApCTBA, IPENONpPENEICHHAs
npuzHanueM Konctutrynuein P® denoBeka, ero mpaB MW CBOOOJ — BBICIIEH
LHEHHOCThIO. M3 KOHCTUTYLMOHHBIX MOJIO)KEHUN BBITEKA€T 0O0S3aHHOCTh OpraHa
3aKOHOJATEIBHOM BJIACTH MPEIYCMOTPETh YCIOBUSA, NPUHLMIBI U  MEPHI
OTBETCTBEHHOCTH T'OCYJapCTBa BO B3aMMOOTHOILIEHUAX C JHMYHOCTHIO. Hayka
KOHCTUTYIIMOHHOI'O IIpaBa BIIOJIHE MOXET OKa3aThb COJEHCTBHE B pealM3aluu
JAHHOM  00S3aHHOCTH, 3aJaBasi HANpPABJICHHUS KOHCTUTYIMOHHO-TIPABOBBIX

HUCCJIEIOBAHUM.

6 IMocranosnenue Koucrurymuonsoro Cyna P® or 25.06.2024 Ne 33-I1 «Ilo gemy o nposepke
KOHCTUTYIITMOHHOCTH MyHKTa 1 crateu 1276 I'paxnmanckoro koaekca Poccuiickoit deaepanuu B CBSI3U ¢ xKalmoOoi
o0IIecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCThIO «M3marensckuii mom «Dect Xaua» // Poccwuiickas rasera. 2024.
Nel4e.

" Tlocranosnenne Koucrurymmonnoro Cyna P® or 26.09.2024 Ne 41-I1 «Ilo nemy o mnpoBepke
KOHCTUTYIIMOHHOCTH MyHKTa 10 wacté 1 cratem 16 m gactm 9 cratem 83 PDenepanbHoro 3akoHa «OO0 ocHOBax
OXpaHbl 3J0pOBbA TpaxkaaH B Poccuiickoil ®enepanuu» B cBs3u ¢ 3anpocoM [ocymapctBenHoro CoseTa
Pecniy6nukn Tarapcran» // Poccuiickas rasera. 2024. Ne 221; IMocranosienne Koncrurynumonnoro Cyaa P® or
31.10.2024 Ne 49-11 «Ilo nemy o mpoBepke KOHCTUTYIHOHHOCTH crareit 195 u 196, mynkra 1 crareu 197, nyHkra 1
n ab3ama BToporo myHkTa 2 crtathu 200, aG3ama BTOoporo crathu 208 I'paxkganckoro koaekca Poccuiickoit
®denepanun B cBs3u ¢ 3anpocoM KpacHomapckoro kpaeBoro cyna» // Poceuiickas razera. 2024. Ne 266.
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CoBpeMeHHOE  KOHCTUTYIIMOHHOE  IMPaBO  JOKHO  MOAJACPKUBATH
OTBETCTBEHHBIE B3aMMOOTHOIIECHHUS TOCY/IapCTBA U JTUYHOCTH, NIPEAOIPEICIICHHbIC
COJIMJAPHOCTHIO, (OPMUPYIOUIUE JOBEpUE TPaXKJaH K 3aKOHY M JIEUCTBUIM
opraHoB  myOmmuHoW  BiacTH. KoHcturynmmonHas — pedopma 2020 T
aKTyaJIM3upoOBasia MOTPEOHOCTh B OCMBICICHUN Ha3BAHHBIX OTHOIIECHMM, CIOMKHBIX
1o cBouM Gopmam u nposiieHus M. HeoOXoauMo BBISBUTH KPUTEPHUH, C TTIOMOIIBIO
KOTOPBIX OMPEACISIETCS COCTOSIHUE B3aMMHON OTBETCTBEHHOCTH TOCyAapcTBa U
JUYHOCTH, OTPa3UTh WX B JOKTPUHE M B aKTaX KOHCTUTYLHOHHO-TIPABOBOIO
peryJupoBaHuUsl.

CreneHb HaAy4YHOU Pa3padloOTAHHOCTH TeMbI UCCJIET0BAHMSI.

Cpenn MHOTOYHCIIEHHBIX MCCJIEAOBAHUN, MOCBAIICHHBIX KOHCTUTYLIHOHHO-
MPaBOBOM OTBETCTBEHHOCTH, CIEAyeT 0c000 OoTMeTuTh padoThl C.A. ABakbsiHa,
M.II. AsneenxoBoii, I'.B. bapabameBa, H.A. bo6poBoii, H.A. bornanoBoii, B.A.
Bunorpanosa, H.B. Burpyka, FO.I1. Epemenxo, O.B. Koruna, T./l. 3paxkeBckoii,
B.T. Kabwmmesa, E.M. Koznosoii, H.M. Komocosoir, E.M. Komommua, A.A.
Kounnpamesa, M.A. KpacuoBa, A.B. KpricanoBa, O.E. Kyradpuna, T.I'. JIeBueHko,
B.O. Jlyunna, B.B. HeBunckoro, X.M. Oscensan, I''A. Tpodumonoii, N.A.
YMHOBOW-KOHIOXOBOM.

[To3uTuBHAsT KOHCTUTYIIMOHHO-IIPABOBass OTBETCTBEHHOCTh CTAaHOBUJIACH
npeaMeToM HayuyHbIX wuccienoBanuii H.A. boOposoii, O.3. Jleiicra, [[.A.
Jlunuuckoro, H.C. Maneuna, A.B. Mansko, M.H. Mapuenko, H.11. Marty30Ba,
E.A. Hockogoii, O.B. Opnosoi, ILII. Cepkoa, B.B. CrenanoBoii, B.A. Tapxosa,
E.B. TutoBoii, A.B. Yenyca, b.C. D03eeBa u apyrux.

O0 OTBETCTBEHHOM OTHONIICHHMH BJIACTHBIX CYOBEKTOB K CBOUM
00SI3aHHOCTSIM U TIOJITHOMOYHSIM TaK)Ke MUCAIA JTOPEBOJIIOIMOHHBIC CIIEIIMAIUCTHI
0 KOHCTUTYLMOHHOMY (TocymapctBeHHOMy) mnpaBy: H.H. Aumnekcees, H.N.
Jlazapesckuii, I1.11. Horopoanes, K.II. I[To6egonocues, M.M. Cnepanckuii, JI.A.
Tuxomupos, b.H. UnuepuH.

Nmerorcst  HaydHble HCCIENOBAHUS, B  KOTOPBIX paccMaTphBalach

OTBCTCTBCHHOCTL TOCYyAapCTBa B O6IHeTeOpeTI/IIIeCKOM N KOHCTUTYLIMOHHO-



IPaBOBOM aclieKTax, ux aBropamu sBistorcs M.A. Anapeesa, C.H. bensacos, JI.E.
bornanos, I'.A. Byuenkos, H.B. Bapnamosa, H.B. Unstotuenko, A.H. Kprokos,
A.A. Mapkenoa, E.B. OuapoBa, C.B. Ilecun, IL.II. Cepkos, K. Llynbue u
MHOTHUE JpyTHe.

OO0s3aHHOCTH M OTBETCTBEHHOCTh KaK JJIEMEHThl KOHCTUTYLHOHHO-
MPaBOBOr0 CTaTyca JMYHOCTH paccMaTpuBaiuchk B paborax C.A. ABakbsiHa, 3.10.
banasn, H.B. Butpyka, JI.JI. BoeBoguna, T.C. I'paueBa, W.I'. [yako, E.A.
Kanuronosoi1, 1.B. Kopmynosoii, JI.LA. Hynuenko, K.M. Cnecapckoro, O.B.
apesa, B.E. Uupkuna, b.C. D03eeBa u 1pyrux.

[IpoGiemaTuka coIMaIbHONM OTBETCTBEHHOCTHM OCBEIIalach B TpyAax
BhIatoIMXcs ustocodoB u comuoioroB: M. Bebepa (1864-1920 rr.), I'. I'erens
(1770-1831 rr.), A. aiicu (1835-1922 rr.), JI. drorm (1859-1928 rr.), U. Kanra
(1724-1804 rr.), ®. Xaiieka (1899-1992 rr.).

Nnen coumanbHON CONMAAPHOCTH, OTHOIICHWH B3aWMHOTO JOBEpUS
rocyJlapcTBa U JUYHOCTH, B3aUMHOW OTBETCTBEHHOCTH T'OCYJapCTBa U JIMYHOCTHU
Hanum otpaxeHue B padborax M.A. AnebactpoBoit, K.B. Apanosckoro, H.A.
ApanoBa, K.A. babamxkansu, O.10. Kokypunoii, B.B. Komapogoii, C.b. [lonsikosa,
B.H. CuntokoBa, E.B. Tutooii, 1.A. YMHoBoii-Kontoxopoii, O.C. YepenaHoBoii,
B.E. Yupkuna, b.C. D63eeBa 1 MHOTHX JPYTHX.

Hecmotpst Ha 0o0ibIIOE KOJIMYECTBO HAy4YHBIX pabOT, B TOM YHCIIE
JCCepTalnii, MOCBAIICHHBIX npobiemMam KOHCTUTYLIHOHHO-TIPABOBOM
OTBETCTBEHHOCTH, B pPaKkypce€ OTBETCTBEHHBIX B3aMMOOTHOIICHUM TrocyaapcTBa U
JUYHOCTHU JaHHas mpoOJjieMaTHKa HE paccMarpuBaiach. Takum oOpazoM, MOXKHO
KOHCTaTUPOBaTh, YTO TeMa HACTOSIIIEH paOOThl HE HAIIIA IOJDKHOTO OCBEIICHUS B
HAY4YHOU JIUTEPATYpE.

O0BbeKTOM HACTOAILIETO AUCCEPTAIMOHHOTO HCCIEAOBAHUS  SIBIISIFOTCS
B3aMMOOTHOIIEHUSI TOCYJAapCTBAa W JIMYHOCTH B AaCHEKT€ KOHCTUTYIIMOHHO-
MPaBOBOM OTBETCTBEHHOCTH; IIPABOBOE PETYJIUPOBAHUE YKa3aHHBIX OTHOIICHUU U

IIPAaKTHKa MPaBONPUMEHEHUS.



IIpeamer HacTOALIErO0 OUCCEPTALMOHHOTO HCCIEIOBAHMS COCTAaBISET
KOHLIENIMS KOHCTUTYIIMOHHO-IIPABOBOM OTBETCTBEHHOCTH BO B3aWMMOOTHOLIEHUAX
rocyAapcTBa WM JIMYHOCTH, IIO3UTHBHBIM M HETATUBHBIA aCHEKThl Ha3BaHHOMN
OTBETCTBEHHOCTH.

Henap auccepranMoHHOW pabOTHl 3aKiIro4aeTcs B (POPMYJIUPOBAHUU
aBTOPCKOTO HAy4yHO AapryMEHTHUPOBAHHOTO IMOJX0J1d, OOBSACHSIOIIEIO CMBICI
KOHCTUTYLIMOHHO-TIPABOBOU OTBETCTBEHHOCTH BO B3aMMOOTHOLIEHUAX
rocyapcTBa U JIMYHOCTHU. JlJIg NOCTHXKEHUS YKa3aHHOW 1€y ObUIM MOCTaBJIEHbI
CIIEAYIOIIME 3a4aYH:

1) paccMOTpeTh KOHCTUTYIIMOHHO-TIPABOBYIO OTBETCTBEHHOCTh B PaKypce
OTBETCTBEHHBIX B3aMMOOTHOILIECHUM TOCyJapcTBa W JMYHOCTH B Poccuiickon
Oenepanuy;

2) 00OCHOBAaTh KOHIEMIHMIO JIBYXaCIEKTHOM KOHCTUTYLIMOHHO-IIPABOBOU
OTBETCTBEHHOCTH, €€ BaXXHOCTb JUIs1 B3AUMOOTHOLIEHUN TOCYAAapCTBA U JIMYHOCTH,
BO3PA3UTh IPOTUBHUKAM IIO3UTUBHOIO AaCHEKTa KOHCTUTYLMOHHO-IIPABOBOU
OTBETCTBEHHOCTH;

3) ompenenuTh TEOPETUYECKHE OCHOBAaHUS W OCOOCHHOCTH IIPaBOBOTO
peryJMpoBaHus KOHCTUTYLMOHHO-IIPABOBOM OTBETCTBEHHOCTH T'OCYJApCTBa BO
B3aMMOOTHOUIEHUSX C JIMYHOCTBIO;

4) paccMOTpeTb OTBETCTBEHHOCTh Kak TMPUHUUI B  CTPYKType
KOHCTUTYLIMOHHO-TIPABOBOT'0 CTaTyca JINYHOCTH, 0003HAUYUTh €0 MECTO B CHCTEME
HOPM KOHCTUTYLIHOHHOTO npasa Poccuiickon @enepanuu;

5) packpeITb coaepKaHWE TIOHSATHS  B3aUMHOW  OTBETCTBEHHOCTH
rocyJapcTsa M  JMYHOCTH, II0OKa3aTb €ro 3HAYUMOCTb B  IIPAKTHUKE
KOHCTUTYLIMOHHO-TIPABOBOT'O PETYJIMPOBAHUS U IPABOIIPUMEHEHHS.

Teopernyeckyrd OCHOBY HACTOAILLETO IHMCCEPTALMOHHOIO HCCIIEIOBAHUSA
COCTaBUJIM TPY/bl BBIIICTIEPEUNCICHHBIX YUEHBIX (MOHOTpaduu, Hay4YHbIE CTAThH,
JCCepTaliK, aBTopedeparsl AuccepTanuii). ABTOp pyKOBOACTBOBAJICS TEOPHUSIMU
U KOHIEMIHUSAMHU, CBSI3aHHBIMH C MPOOJIEMAaTUKON KOHCTUTYLIMOHHO-TIPaABOBOU

OTBETCTBECHHOCTH B IICJIIOM, a TaKXK€ CIICIHAJIbHbBIMHA pa6OTaMI/I, B KOTOPBIX



OCBEIIAIMCh OTBETCTBEHHBIE B3aMMOOTHOIIECHHUSI TOCYAapCTBA M JMYHOCTH,
B3aMMHAasi OTBETCTBEHHOCTb, IPUHLMUI JTIOBEPUS IPAXKIAH K 3aKOHY U JIEHCTBUIM
OpraHoB IyOJIMYHOM BJIACTH.

MeTtonoJjiornyeckasi  OCHOBa  JMCCEPTAIMOHHOIO  HMCCJeJ0BAHHA
OpeJCcTaBlIeHa BCeoOUMMH, OOILIEHAYYHbIMU, YAaCTHOHAyYHBIMM METOJIaMH,
CpEICTBaMU MO3HAHUS BCEX YPOBHEH.

JlnanexkTuyecKuid MeTOJ MNPUMEHSJICS MpPU PACCMOTPEHHUU 3BOJIIOLHUH
B3IJISII0B O  (UIOCOPCKUX OCHOBAX OTBETCTBEHHOI'O IIOBEJIECHUS, HAyYHBIX
MOJIXO/IOB K M3yYEHHUIO OTBETCTBEHHOCTH KaK COLIMAIbHO-IIPABOBOM KaTe€ropuu, €€
NOHUMAaHUS Pa3IMYHBIMU MBICIUTENSAMH, (hrstocopamMu U MpaBOBEIaAMH.

OOuieHayyHbplii  METOJ  aHajiu3a IO3BOJWJI  ONPEACIUTh IMPU3HAKU
KOHCTUTYIIMOHHO-TIPABOBOM ~ OTBETCTBEHHOCTH,  pa3HbIX €€  MpOsBICHUN
IIOCPEJICTBOM M3YyYEHHs JOKTPUHAIBHBIX HMCTOYHHKOB, HOPMATHBHBIX MPABOBBIX
aktoB U pemieHuil Koncrtutynuonnoro Cyna P®. CucrteMHBI METOI HAYyYHOTO
MO3HAHUA TIOMOT PAacCMOTPETh BBISBIEHHBIE NMPU3HAKM B UX COBOKYMHOCTH M
B3aMMOCBA3H. JJaHHBIA MeTO/ OBbLI MOJIE3EH ISl TOrO, YTOOBI BBISIBUTH CBA3YIOLIUE
U OTJIMYUTEIbHBIE YEPThl TOHATUA OTBETCTBEHHOCTH, OOS3aHHOCTH U
KOHCTUTYLIMOHHOI'O JI0JITA.

C mnomouipto OOLIEHAYYHBIX METOJOB HMHAYKLUUM U JAEIyKIUH aBTOP
COOTHOCUT MEXIy COOOH COLMANBHYIO, HOPUAMYECKYI0 U KOHCTUTYLIMOHHO-
IIPABOBYIO OTBETCTBEHHOCTb, JEJIAET BHIBObI 00 OOIIHOCTH MX MPU3HAKOB. MeTo
CHUHTE3a MCHOJb30BaH ISl TOrO, YTOOBI MOJIYYHTh MPEACTABICHHUS O CBS3SX
pa3NMYHBIX  ACMNEKTOB  IOPUAMYECKOW  OTBETCTBEHHOCTH,  pPacCMOTPETH
KOHCTUTYILIMOHHO-IIPABOBYKD OTBETCTBEHHOCTb B PaKypce B3aWMMOOTHOIIECHUN
rocynapctBa M JuyHocTH. OOpamasch K METOLy MOJAEIUPOBAaHUSA, aBTOP
NOMBITAJICS. PACCMOTPETh XAPAaKTEPUCTHKM B3aMMOOTHOIIEHHM TIOCyJapcTBa U
JUYHOCTH, B KOTOPBIX MOTYT MPOSIBIATHCS COJIUIAPHOCTD U JOBEPHE.

CyniecTBeHHOE 3HAYEHHE MMEJIM YaCTHOHAYYHbIE (CIEeLHAIbHBIE) METO/IBI.
DopManbHO-IOPUINYECKH METOJ IO3BOJWJI PACCMOTPETh KOHCTUTYLMOHHO-

IMpaBOBBIC HOPMbI, CBsA3aHHBIC C OTBCTCTBCHHOCTHIO BO B3aMMOOTHOIICHUAX



roCy/lapcTBa M JIMYHOCTU: OCYIIECTBUTH KJIACCU(DUKAIMIO M CHCTEMAaTU3aLUIO
CYIIECTBYIOIINX MEP KOHCTUTYLHMOHHO-IIPABOBOW OTBETCTBEHHOCTH, MUCCIENOBATH
HOPMATHUBHBIE TPABOBBIE AaKThl M CY/IEOHYIO MPAKTHKY, BBIIBUTH CIIOCOOBI U
MPUEMBl TOJIKOBAHUS HOPM, YCTAHABIMBAIOIIMX NPUHLOHUIBI W OCHOBAHUA
KOHCTUTYIITMOHHO-TIPABOBOM OTBETCTBEHHOCTH. JlaHHBIA MeTOJ ObUI MOJE3eH B
MIPOIIECCE BBISIBJICHUS BHYTPEHHHUX B3aMMOCBA3EH MEXAY MPABOBBIMH HOPMAaMH,
PEryJIMpYIOIMMHA OTBETCTBEHHBIE B3aMMOOTHOILIEHUS TOCYAApPCTBA M JINYHOCTH.
Oco0oe BHMMaHME YAENAJIOCh MPABOBBIM HOPMAaMm, BO3JAralollUM Ha OpPTaHbI
nyOIMYHOM BIACTH M Ha TpakJaH 00s3aHHOCTh OTBETCTBEHHOTO OTHOIICHHUS K
CBOUM IMOJTHOMOYHSIM U MpaBam/0053aHHOCTSIM COOTBETCTBEHHO.

Kpome ToOro, aBrop oOpamjaics K METOJaM COLIMOJIOTMYECKON HayKH
(COLIMOJIOTMYECKOMY  HAOJIIOJICHUIO), KOTOpPhIE TOMOTJIM  IOKa3aTh MeECTO
OTBETCTBEHHOCTH B COLIMYME M €ro CTPYKTYPHBIX JJIEMEHTaxX, B YaCTHOCTH, B
paMKax rocyJapcTBa U MpaBa, BKIOYasi KOHCTUTYLIHOHHOE IMPaBo.

HopmaTuBHasi npaBoBasi M YMIHMpPUYECKas 0a3a uccJieI0BaAHUs.

IIpoBeneHHOE  AMCCEPTAMOHHOE  MCCIIEIOBAHME  OCHOBBIBACTCS  HA
Konctutynuu P®, ¢denepanbHbIX KOHCTUTYLMOHHBIX 3aKOHaX, (enepaabHbIX
3aKOHAaX, HOPMAaTHBHBIX MNpaBoOBbIX akrax IIpesumenta P®P, HOpMaTHUBHBIX
npaBoBbIX akTax [IpaBurenbcrtBa P®D, a Takke cyneOHOW MpaKTUKE, PEIICHUSIX
Konctutynnonnoro Cyna P®, nocranoBnenusx Ilnenyma BepxoBaoro Cyna P®,
MIOCTAHOBJICHUSAX CYZIOB 00ILEH IOPUCIUKIINU.

Hay4Hasi HOBU3HA IMCCEPTANMOHHOIO UCCJIEA0BAHUS.

HoBuzHna nuccepraiimoHHOM pabOTHI OmMpenessieTcss HaydyHOM mpoOJieMoM,
CTaBILIEW IPEAMETOM HACTOALLETO MCCIECIOBAHMS, U 3AKIIIOYACTCA B PE3ysbTarax,
KOTOPBIE PACIIMPSIOT TEOPUI0 KOHCTUTYILIMOHHO-TIPABOBOM OTBETCTBEHHOCTH,
COCIUHAIOT €€ C KOHLENIMEW B3aMMOOTHOIIEHUM IOCYIapCTBa W JMYHOCTH, a
TaKkXe C [MPUHLIUIAMUA KOHCTUTYIIMOHHO-TIPABOBOIO CTaTyca JIMYHOCTH H
00513aHHOCTBIO TOCYAAPCTBA 10 BO3MEILEHUIO BpE/Ia.

JIns packpbeITHS 3asBICHHOHM TeMbI OBII Ba)XKEH KOHIICNT ITO3UTHUBHOM

KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTHU. B 3TOM CBSI3M B JIUCCEPTALUOHHOM
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MCCIIEIOBAHUM MPEIIOAKEHBI APTYMEHTHI B 3a1IUTY MO3UTHUBHOW KOHCTUTYLIHOHHO-
MPaBOBOM OTBETCTBEHHOCTH KaK pEaTbHONW Mephl, Ccroco0a BO3JACHCTBUS Ha
B3aMMOOTHOIIICHHS] TOCYIapCTBA U JUYHOCTU. JlaHHBIA MOaXoj ObLI HEOOXOIUM
JUTSL TOTO, 9TOOBI OTPEETUTh OTBETCTBEHHOCTh KAaK MPUHIIMIT KOHCTUTYITMOHHO-
MIPAaBOBOr0 CTaTyca JIMYHOCTH, a TAaKKE YCOBEPIICHCTBOBATH TEOPETHUECKUE
OCHOBaHHSA KOHCTUTYLHOHHO-TIPABOBOM OTBETCTBEHHOCTHM TIOCYJIapCTBa, €ro
OpPraHoB U JOJ>KHOCTHBIX JIUII.

BnepBbie B HayKe€ KOHCTUTYLIMOHHOTO IpaBa MPHUHIUII OTBETCTBEHHOCTHU
rocyapcTBa  pacCMaTpuBaeTCsi C  TOYKHA  3pEHUA  MPEACTABICHUH O
KOPPEKTUPYIOILLEH, PETPUOYTUBHON U TUCTPUOYTUBHOM CIIPaBEIJIMBOCTH.

CyxneHuss O B3aUMHOM OTBETCTBEHHOCTH TOCYyAapCcTBa W JUYHOCTH B
HACTOSIIEN TUCCEPTALMU UCIIONB3YIOTCS U1 XapAKTEPUCTUKU B3aUMOOTHOIIICHU,
OCHOBAHHBIX Ha COJIUJIAPHOCTU U (HOPMUPYIONINX JOBEPHUE T'PAKIAH K 3aKOHY U
opraHam myOJIM4YHON BIACTH.

Hayunass HOBH3HA Takke TMpPOSABISAECTCS B OCHOBHBIX IOJIOKEHUSX,
BbIHOCUMBIX HA 3aILMTY.

1. Konuenuusi  KOHCTUTYIIMOHHO-TIPABOBOM  OTBETCTBEHHOCTH  BO
B3aMMOOTHOIIEHUSIX TOCYIAapCTBA M JIMYHOCTH OCHOBBIBACTCSI HAa TEOpUU
JIByXaCIIEKTHOM IOPUANYECKOM OTBETCTBEHHOCTH. HeratuBHBIM W TMO3UTHUBHBIN
aCIEKThl KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH MO3BOJISIIOT BBICTPAUBATH
OTHOLIEHHUsI, OCHOBAaHHbIE Ha COJMAAPHOCTA TpaxJaH U TOCyHapcCTBa,
dbopmupyonme J0Bepre K 3aKOHY M JEUCTBUSM MYOJMYHOW  BJIACTH.
[IpuHuMaeTcs BO BHHMAHHE CIIOKMBIIECECS B HAyKEe NOHMMAHWE HETATUBHOM
KOHCTUTYLIMOHHO-TIPABOBOM  OTBETCTBEHHOCTH, BO3HUKAIOLIEH B PE3yJbTaTe
HAPYLICHHUS! KOHKPETHOM HOPMBbI KOHCTUTYLIMOHHOTO TPaBa, 4acTO CBSI3aHHOM C
IPUMEHECHUEM CcaHKuui. lIpeacraBineHuss O TIO3UTUBHOM KOHCTHUTYLIMOHHO-
MIPaBOBOM OTBETCTBEHHOCTH KaK OTBETCTBEHHOM OTHOIIEHHWU CYOBEKTa K CBOUM
npaBaM M 00S3aHHOCTSAM (ITOJTHOMOYHSM) JOTOIHSIOTCS CYXKIACHHSIMH O TOM, YTO
JAHHBIM  aCMEeKT OTBETCTBEHHOCTH MOXKET O00€CIeunBaThCs CHEIUATHHBIMUA

MEpaMH, KOTOpbIE MO CBOEWM IMPABOBOM MPUPOAE HE SBISIIOTCS CAHKIHUSIMHU
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(HampuMmep, JHIIEHUE CTaTyca JOJLKHOCTHOIO JIMIIA IO IPUYHMHE YTPAThl JOBEPUS).
KoHCTUTYIMOHHO-TIPaBOBass OTBETCTBEHHOCTh BO MHOT'OM CBSI3aHA C MOPAJIBIO H
HPaBCTBEHHOCTHIO, MOCKOJIBKY MMEHHO ATH (PEHOMEHBI MOOYXKJIAaIT CYOBEKTOB
VCTIOJIHSTh KOHCTUTYILIUOHHBIN JTOT.

2. DBoyouMsi yYEHHW O TOCYyJapCTBE M TMpaBe JEMOHCTPUPYET
COCTOSATCIBHOCThL  KOHIIENTAa  IIO3UTUBHOM  OTBETCTBEHHOCTH M CO3JaCT
MPEANOCHUIKK I €ro MPHU3HAHUSA B KOHCTUTYLHHMOHHOM mipaBe. HeraTuBHbIN
aCIEKT OTBETCTBEHHOCTH CTaJI TJIABEHCTBYIOIIMM B IOPUCIIPYACHIIMUA B PE3YJIHTATE
BJIMSIHUSI TIO3UTUBUCTCKOM IIKOJIbI IPABONOHUMAHUS. TE€OpEeTUUYECKOE TTOHUMAaHUE
KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH KakK OOS3aHHOCTH MPETEPIEeBATh
HETAaTUBHBIC TMOCJEACTBUS B CBA3U C HAPYIIEHUEM HOPMBbI KOHCTUTYLIMOHHOI'O
rpasa HUBEJIUPOBAIIO HUJICIO MMO3UTUBHOM KOHCTUTYLIHOHHO-TTPABOBOM
OTBETCTBEHHOCTH. OJHAKO MO3UTHBHAsg  OTBETCTBEHHOCTh  BakHA  JUIA
KOHCTUTYUMOHHOTO TmpaBa. (OHa BbIpaXaeTcs B JIOJDKHOM  peaau3aluu
KOHCTUTYIIMOHHBIX OOSI3aHHOCTEH, OTBETCTBEHHOM OTHONIIEHWHM K TMpaBaM H
CBOOO/JAaM JIMYHOCTH, K TIOJIHOMOYHSM OpPraHoB MyOJWYHON BJIACTH U
JOJDKHOCTHBIX JIMIT U BO MHOIOM 3aBUCUT OT KOHCTUTYLIMOHHOW KYJBTYpHI,
CJIOKUBIIIEHCS B OOIIECTBE M TOCYyAapCTBE.

3. KoOHCTUTYLIMOHHO-TIPABOBasi OTBETCTBEHHOCTh BO B3aMMOOTHOIIECHUSX
rocyJapcTBa U JUYHOCTH MOJ00HA NpUHIUIY cyOcuauapHoctu. HeratuBHas
KOHCTUTYLIMOHHO-TIPABOBAsi ~ OTBETCTBEHHOCTb  SIBJSAETCS  JIOMOJHUTEIIbHBIM
IPABOBBIM CPEICTBOM, MOJIEKAIIUM MPUMEHEHUIO B CIIydae KOHCTATAIUU
MPOTUBONPABHOTO TIOBEJEHUS, B KOTOPOM OOHApY>KUBAIOTCS BCE IPU3HAKU
cocTraBa IpaBoHApYyLICHUsS. KOHCTUTYIIMOHHO-NIPABOBBIC CAHKIMU MPUMEHSIOTCH,
KOTJ]a MO3UTUBHAS OTBETCTBEHHOCTh HE CHPABISETCS CO CBOEU (yHKIMEH, OHU
MpEeCleyIOT Mellb — MPUHYIUTh CyOBeKTa K HaJJIeKAIIEMy HWCIIOTHEHUIO
HApYIIEHHON HOPMBI, JUOO0 HaKa3aTh HAPYIIUTENS TOCPEJCTBOM OTpPaHUYCHUI
peanuzanuyd TpaB W CBOOOJ, TOJHOMOYUN OpraHa MyOJIMYHOM BJIACTH H
JOJDKHOCTHOI'O JIMIA, BIUIOTH JO0 IIPEKpalleHUs KOHCTUTYLHOHHO-IIPABOBOIO

cTaTyca CyObeKTa.
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4. OTBETCTBEHHOCTh M CBO0OOJA 3aJ0XKEHBI B OCHOBAaHHE BCEX DJIEMEHTOB
KOHCTUTYIIMOHHO-IIPABOBOI0 cTaryca JUYHOCTA. OTBETCTBEHHOE OTHOILIECHUE
JUYHOCTH K OOIIECTBY M TOCYJIAapCTBY TIPENONpPENessieTcs CoAep:KaHueM
KOHCTUTYIIMOHHBIX TIpaB MU o00s3aHHOCTEW. [lOHMMaHHE OTBETCTBEHHOCTH Kak
OPUHIIMIA KOHCTUTYIMOHHO-TIPABOBOTO  CTaTyca JIMYHOCTH  CIIOCOOCTBYET
GbOopMHpPOBAaHUIO KOHCTUTYLIMOHHOTO MpaBocOo3HaHus. JloikHas peaiu3aius
00s13aHHOCTEH, OTBETCTBEHHOE OTHOIICHHE K MpaBaM M CBOOOJaM BO MHOT'OM
3aBUCSAT OT TpaHUI] JHMYHOH CBOOOJBI, KOTOPBIE OMPEACISIOT MO3UTUBHYIO
OTBETCTBEHHOCTh CYOBEKTOB, IOCKOJIBKY MAaKCHMa YEJIOBEYECKOTO0 MOBEACHUS
BCETJa MOXET CTaTh «BCEOOIIMM 3aKOHOM». KOHCTUTYUHOHHO-IPaBOBOE
pEerylupoBaHHE BIIOJIHE MOXET BTOPTaTbCsi B 00JIACTH MOpalIbHO-HPABCTBEHHBIX
OTHOUIEHUH, MOCKOJbKY HEKOTOPBIE JIOAM 3a4acTyl0 IPEHEOperaroT HOpMaMH
HPAaBCTBEHHOCTH. [lepcreKkTuBbl NMpeoosieHus 000CTPSIIOIIET0Cs HPaBCTBEHHOTO
KpHU3KCa MOKHO OOHApYXUTh B Priiocopur MeTaMoIepHU3Ma, IEPEOCMBICIIUBILIEH
LEHHOCTH JI0BEPUSl, CIIPABEAJIMBOCTU U OTBETCTBEHHOCTH.

5. U3 Konctutyuun PO BBIBOAWTCA NPUHIUI OTBETCTBEHHOCTH
rocygapcrsa — wuzes, ompenensiomas o0s3aHHOCTh Poccuiickoil ®Penepanuu
IPEeIyCMOTPETh FapaHTUX U MEXaHU3Mbl pean3alliy MpaB U CBOOOJ YeJoBeKa U
rpakaannaa  (rmaBa 2 Koucturymum P®).  TIpoTMBONpaBHOCTH — JESTHHIA
rOCYAapCTBEHHBIX OpPraHOB M JOJDKHOCTHBIX JIMI HE OTOXAECTBISETCS C
HE3aKOHHOCTBIO, OHA MOKET BO3HUKATh B PE3YJIHTATE JOIYIIEHUS JOJKHOCTHBIMU
JUIAMU OOOCHOBAHHBIX 3a0JIy’KI€HHM B MPUMEHEHUUM HOPM IMpaBa, pa3BesiTh
KOTOpPbIE BO3MOXXHO TOJIBKO MYTEM OCYILECTBICHHS CIEHHATBHBIX MPaBOBBIX
npouenyp. IIpu3sHakomM HapyleHuss HOpMbl KOHCTUTYIIMOHHOIO IPaBa CO CTOPOHBI
rOCYAapCTBEHHBIX OPraHoB M JOJDKHOCTHBIX JIMI[ SABJISETCS MPUYMHHO-
CIIEICTBEHHAs] CBS3b JESHHUS C BO3HHUKIIMM BpeaoM. OTBETCTBEHHOCTH
rocyaapcraa uMeeT KOHCTUTYLIMOHHO-ITPaBOBOM XapakTep, Korjaa
KOHCTUTYIIMOHHbIE TpaBa M CBOOOABI HAPYIIAIOTCS B XOAE OCYIIECTBICHUS

FOCYI[apCTBCHHO-BHaCTHOfI ACATCIIBHOCTH.
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JleicTByIOIIEE  3aKOHOJATEJIBCTBO  MNPEAYyCMaTpuBaeT, 4YTO  BpEn,
NPUYUHEHHBIA  T[PAKIAHUHY  JIEUCTBUSIMU  TOCYJApCTBEHHBIX OpPraHOB U
JOJDKHOCTHBIX JIMI[, MOXKET BO3MELIaTbCS HE3aBUCUMO OT HMX BHHBL. TakuMm
o0pa3oM, BHHa HE SBISETCS HEOOXOJUMBIM TMPU3HAKOM TMPABOOTHOIICHUH,
MOPOXKIAOIIMX OTBETCTBEHHOCTh rocyzapcrsa. HecMoTps Ha 3TO, B JAOKTpHUHE
BUHY TOCyJIapCTBa MOXKHO  OINpPEACIATh KAK  HApyLICHUE  JOJDKHOTO
(YHKIIMOHUPOBAHHS KOHCTUTYLIMOHHOTO TIPABOIIOPSAIKA.

6. BaxHbBIMH JUIsI TOHMMaHMS KOHCTUTYLMOHHO-IIPaBOBOI'O IIPUHIHUIIA
OTBETCTBEHHOCTH  TOCyIapcTBa MOTYT OBITh HUACH  KOPPEKTHUPYIOIIEH,
pETpUOYTUBHON W TUCTPUOYTUBHOU CHPABEIMBOCTH, pa3pabOTaHHbIE aHTUYHBIM
¢unocopom Apucrorenem. J[aHHbIE UAEHU TOMOTaOT OOBSICHUTH CMBICI IPABOBOI
HOPMBI, 3aKperieHHoM B CT. 53 Koncturyunu P®. Tak, B HOpMax 0 BO3MELIEHUHU
YeJIOBEKY Bpela, MPUYMHEHHOIO OpraHaMu TOCYJApCTBEHHOW BIIACTH U
JOJDKHOCTHBIMH  JIMI[AMH, YCMAaTPUBAETCS KOPPEKTUPYIOLIAsl CIPAaBEAJIMBOCTb,
MO3BOJISIONIAS  BOCCTAHOBUTH HApYIICHHBIM cTaTyc-kBO. KoppekTtupyromas
CHPaBEIMBOCTh MOXKET NPEBpAIaTbCd B JUCTPUOYTUBHYIO CIPaBEIIMBOCTD,
KOrja TOCYJapCTBO HECET OTBETCTBEHHOCTh W3-3a CTUXUUHBIX O€JCTBUI,
TEPaKTOB, B PE3YJbTAT€ KOTOPBIX TPa)XKJAaHE JMINAKOTCS KOHCTUTYLMOHHO
3HaYUMBIX Onar. JluctpuOyTHBHAsl CIpPAaBEAJUBOCTb HCXOAUT W3 TOrO, 4YTO
roCcyAapcTBO, Bo3jarasi Ha ce0si OTBETCTBEHHOCTh 3a COOJIIOJIEHUE MTpaB U CBOOO
rpax/jaaH, 3a00T4ch 00 UX OJIAarOCOCTOSIHUM, HE MOXKET OTKa3aTh B CIPaBEAJIMBOM
BO3MEILIEHUH MNPUYMHEHHOro Bpenaa. (DeHOMEH OTBETCTBEHHOCTH MNYOIMYHON
BJIACTU BO MHOTOM CBSI3aH C COLMAJIbHON (PyHKIMEN rocyaapcTsa. PeTpuOyTuBusm
IpEeAnojgaraer, 4Yro TOCYyJAapCTBO [JOJDKHO IPEIyCMaTpUBaTh KapaTesbHbIE
KOHCTUTYIIMOHHO-TIPABOBBIE ~ CAHKIIMM B OTHOIIEHUHM JOJDKHOCTHBIX  JIHII,
37I0yNOTPEOIISAIONUX CBOUMU OJTHOMOYHSMHU.

/. B3auMHasi OTBETCTBEHHOCTh I'OCYJIapCTBa W JIMYHOCTH CBSI3aHA C HJEEH
comupaproctd (ct. 75.1 Koucrutynmun P®). Conmaapus3upyroluM HadaaoM
OTBETCTBEHHBIX B3aMMOOTHOIIEHUH TOCyAapcTBa W JIMYHOCTH JIOJDKHBI CTaTh

KOHCTUTYHOWMOHHBIC HCHHOCTH, MPCAONMPCACTIAIOMNE MOTHBALIMIO U CKIIOHHOCTH K
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MMPaBOMEPHOMY MOBEACHHIO. [ 0CyJapCTBEHHBIE OPraHbl U JIOJKHOCTHBIE JINIA HE
BIIpaB€ TMPUHUMAThL TIPABOBBIE HOPMBI, TMO3BOJSIONIME UM  U30€XKaTh
OTBETCTBEHHOCTH 3a COBEPIIEHUE IPOTUBOMNPABHBIX U COIMAIBHO-HEIPUEMIIEMBIX
JIessHud. B mpaBomopsiike NOJDKHBI IMTPUCYTCTBOBATH MEPBlI OTBETCTBEHHOCTH JIJISI
JOJDKHOCTHBIX JIMIL, ACHCTBYIOIIMX BOIPEKH HMHTEpecaM rpaxiaH. ['paxaaHam
Poccuiickoit ®@eaepannu HyKHO MPEAOCTaBUTh 3P(HEKTUBHBIE KOHCTUTYIIMOHHO-
MPABOBBIE CPEACTBA, HAIPABJICHHBIC HA MPEKPAIICHHE MOJHOMOYMH BIIACTHBIX
CyOBEKTOB, JUIIMBIINXCS TOBEpHs. ['0Cy1apCcTBO MOXKET HAJIEAThCS Ha MOJACPIKKY
CO CTOPOHBI CBOMX TpaXJaH TOJbBKO MNPH YCIOBUHU, YTO IPOBOJAMAS
roCyJ1apCTBEHHAas MOJIUTHUKA COOTBETCTBYET KoHCcTUTyIIMu PO.

8. IlpunynurenbHOE MmpeKpalieHue rpaxaaHctsa Poccuiickoit @enepanuu
HAUIC)KUT paccMaTpuBaTh B KA4eCTBE KOHCTUTYLHOHHO-TIPABOBOM CAHKIIMH,
MPEAYCMOTPEHHOW B OTHOUIEHUHU JIMYHOCTU. OCHOBAaHUEM HJISI IPUHYIUTEIBLHOTO
MPEKpPallCHUs]  TPAXKAAHCTBA  SBILIETCA  COBEPIIECHHUE  KOHCTUTYLIMOHHOIO
MPaBOHAPYIIEHUS, COCTaB KOTOPOrO JOJDKEH CKJIQJbIBAaThCS M3  YETBIPEX
DJIIEMEHTOB: CYOBEKT, OOBEKT, OOBEKTHMBHAsI CTOPOHA, CYOBEKTHBHAs CTOPOHA.
CyObekT: rpaxnanuH Poccuiickoil ®enepannu, NpUOOPETIIUN TpakIaHCTBO B
pe3ysibTaTe NpPU3HAHUS TrpaxaaHnHOM Poccuiickor dPenepauuu Wik IpueMa B
rpaxaancTBo. OOBeKT: oOmiee Onaro Hapoja Poccuiickoit ®enepariu, ero
KyJbTypa, UCTOPUS U TPAAUIMOHHBIE IIEHHOCTH, TNpaBa W CBOOOJBI T'pakaaH.
OObEeKTHUBHASI CTOPOHA: COBEpIICHUE JCSHUS, HECOBMECTUMOTO CO CTaTycOM
rpaxxganuHa Poccuiickoit @epepaunu. CyObeKTHBHAs CTOPOHA: YMBIILJIEHHAS
dbopma BuHBIL. [laHHAsI CAaHKIIUST HE PACIIPOCTPAHSAETCS Ha JIUI, KOTOphIE TPUoOpen
IPaXIAHCTBO [0 POXKICHUIO. Takoe KOHCTUTYLHMOHHO-IIPABOBOE PELICHUE
ABJSICTCS. PA3yMHBIM, IOCKOJIBKY HHU TIIPU KAKUX YCJIOBUSX HEJIb3d JUIIATH
yenoBeka PonuHel.

Teopernueckasi 3HAUMMOCTb MCCJIAECAOBAHUS TPEIOIPEIEIICHA BAKHOCTHIO
HAay4HOW TpoOJIeMbl, CTaBIIEH MPEIMETOM JUCCEPTAIMOHHON paboThl, U
3aKIr04aeTcss B (hOPMYITMPOBAHUK HOBBIX TOJOKEHUNU TEOPUU KOHCTUTYIIMOHHO-

HpaBOBOﬁ OTBETCTBEHHOCTH. B AUCCEPTAllMKM OCMBICJIICHBI PA3JIMYHBIC IMOAXOMAbI,
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OOBSICHSIIONINE CYIIIHOCTh OTBETCTBEHHOCTH BO B3aMMOOTHOIICHUSAX TOCY1apCTBa U
JUYHOCTH; YTOYHEHBbl IIOHATUS NO3UTUBHOM  KOHCTUTYLIMOHHO-IIPABOBOM
OTBETCTBEHHOCTH, B3aMMHOM OTBETCTBEHHOCTH, NPOTHUBONPABHBIX JIEUCTBUMI
rocyapcrsa IO OTHOWIIEHUIO K JIMYHOCTU. TeopeTHdecKkue  BBIBOJBI,
chOpMyIMPOBAHHBIE B JUCCEPTAIIMK, MOTYT OBITh MCIIOJIb30BAaHbI B JaJbHEUIINX
UCCJIEIOBAHUSX, CBSA3AHHBIX C (DEHOMEHOM OTBETCTBEHHOCTH B KOHCTUTYIIMOHHOM
IIpaBe, KOHLENINEW B3aNMOOTHOLIEHUN IOCY1apCTBa U JIMYHOCTH.

IIpakTn4yeckasi 3HAYMMOCTDH MCCJICIOBAHUS.

[IpennoxxeHHple  MOAXOABI  HANPABIEHbl HA  Pa3BUTHE  WHCTUTYTA
OTBETCTBEHHOCTH B KOHCTUTYLUMOHHOM IpaBe Poccuiickon Penepanuy U MOTYT
HalWTH OTPaXXCHUE B HOPMATUBHBIX IIPABOBBIX AaKTaX 3aKOHOAATEIbHBIX U
WCIIOJIHUTEIIbHBIX OPraHOB I'OCYIapCTBEHHOM BJIACTH.

BriBO1BI 0 HEO0OXO0IUMOCTH BBICTPAUBAHUS OTBETCTBEHHBIX
B3aMMOOTHOIIICHUI ToCyJapcTBa M JIMYHOCTH, IO3BOJIAIONIMNE HAWTH OanaHC
MyOJIMYHBIX U YACTHBIX HMHTEPECOB, MOTYT OBITh HCIOJB30BaHbI B MPAKTHKE
Konctutynmonnoro Cyna P®.

PazmpiniuieHuss O BaXXHOCTH TMO3WTHUBHOW  KOHCTUTYLIMOHHO-TIPABOBOM
OTBETCTBEHHOCTH I XAPAKTEPUCTUKU B3aUMOOTHOLIEHHWW TOCYyIapCcTBa U
JUYHOCTH MOTYT OBITh OTPaKEHbI B YYEOHMKAaXx W YYEOHBIX TOCOOHMSX TIO
KOHCTUTYLIHMOHHOMY TmpaBy Poccuiickoit ®denepanuu B CHEUHAIBHBIX TJaBaX H
naparpadax.

JInyHblii BKJAA aBTOpa. BpIHOCHMBIE Ha 3alUTY  PE3yJIbTAThI
JIVCCEPTALIMOHHOTO UCCIEA0BAHUS MTOJTYyUYEHBI JUYHO aBTOPOM.

JlocTOBepHOCTh  pe3yJIbTATOB  HCCJAEeJOBAHMs  o0ecrneueHa  €ro
IIPOBEJCHUEM HA TEOPETUYECKOM M NPAKTHYECKOM YPOBHSAX, HCIIOJb30BAHUEM
METOJ/IOB, aJICKBATHBIX MPEAMETY, LETW U 3a7adyaM JIUCCEPTAIMOHHOW pPalOTHI.
JIOCTOBEPHOCTD TaKXe ONPENEIAETCS BCECTOPOHHUM M3YYEHUEM JTOKTPUHAIbHBIX
HMCTOYHUKOB, CyJ€OHOM MPaKTHUKU, HOPMATUBHBIX MPABOBBIX aKTOB, CBSI3aHHBIX C

HHCTUTYTOM KOHCTHTyuHOHHO-HpaBOBOﬁ OTBCTCTBCHHOCTH, IMpUHOUIIaMHA
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B3aMMOOTHOIIEHWW TOCYJIAapCTBa W JUYHOCTH. Kpome TOro, IOCTOBEPHOCTH
pe3yabTaTOB MOATBEPKAACTCSA UX allpoOaIueil.

Anpobanusi pe3yJibTaTOB MCCJIeI0BAHUS.

OcCHOBHBIC TIOJIOXKEHHSI U BBIBOJBI, COJIEpIKaIlMecs B AUCCEpPTalMU, ObLIU
U3JI0KEHBI B 5 HAYYHBIX CTAThSX, OMYOJIMKOBAHHBIX B PEIEH3UPYEMBIX HAYUHBIX
W3IaHUSAX, PEKOMEHIOBAHHBIX [UJIs 3aIIUATHI JAUCCEPTAUUMKA B AUCCEPTALMOHHOM
coere MI'Y umenun M.B. JloMoHOCOBa O HICKOMOM HaYyYHOU CIENAAIIBHOCTH.

KitoueBbie uaen aucceptranuv ObUIM KCIIONIB30BaHbI aBTOPOM B IpoIllecce
MPEINOJIaBaHUsl  KOHCTUTYLIMOHHO-TIPABOBBIX  JUCIHUIUIMH HA  KOPUJIAYECKOM
dakynpTeTe, B BBICHIEH IIKOJIE TocyaapcTBeHHoro ayaurta MI'Y umenu M.B.
JlomoHOCOBa B pamMKax menarornyeckod npakTuku («OO0miee KOHCTUTYIMOHHOE
(rocyngapctBeHHOE) mpaBo», «KOHCTUTYLIMOHHOE (TOCYAapCTBEHHOE) TIPaBo
Poccuiickoit @eaepanun).

ABTOpOM OBUTM  cHENaHbl  JOKJaAbl MO TEeMe JUCCEepTaluu  Ha
MEKTYHAPOIHBIX, BCEPOCCUUCKUX, YHUBEPCUTETCKUX KOH(PEPEHIUAX U KPYIJIBIX
CTOJaX, B YaCTHOCTH, Ha BcCepocCHMCKOM €XErogHOM HAyYHO-IIPAKTUYECKOU
koH(pepenunu k 30-neturo npuHsATUS Kouctutymuu PO «KoHctutynmonHoe
pazButue Poccum B wu3Menstomemcss Mupe» (MBaHOBCKHII TOCyAapCTBEHHBIN
yHUBepcuTeT, 15-16 nexabps 2023 r1.), Ha MexayHapogHOW Hay4YHO-
MpaKTUYEeCKOM KoH(pepeHIHH «3almra WHTEPEeCcOB rocyaapctBa B cdepe
IPpaKIAaHCKON IOPHUCIUKIIUK: HAITMOHAIBHBIA U MEXTyHapoaHbIN mopsiakm» (UI'TI
PAH, 27 depans 2024 r.), nHa XI T'ogoBom coOpaHuu TEOPETHKOB IIpaBa
«KoHIenuuu pa3BuTHsS POCCUHCKOTO 3aKOHONATEIhCTBA KAK JOCTHIKECHUE
COBPEMEHHOW  akajgeMuueckod Haykw» (MHCTUTYT 3aKOHOIATENbCTBA U
cpaBHUTENbHOTO TIpaBoBeAeHus npu [IpaBurensctBe PO, 28 deBpans 2024 r.), Ha
IT Kpyrnom crone monmoasix ydeHslx «lIpaBoBble mccinenoBanns B MOCKOBCKOM
yHuBepcuTeTe: Tpaguuuu U pazsutue» (MI'Y umenun M.B. JlomonocoBa, 24 mas
2024 r.), Ha COoBMECTHON MEXIyHAPOAHOW HAYyYHO-TIPAKTUYECKON KOH(]epeHuuu
«Poccuiickass mpaBoBasi CHCTE€Ma: B MOMCKAX HANWMOHAIBHOW WIACHTUYHOCTH»

(MI'Y umenu M.B. JlomonocoBa, 26-30 nosiOps 2024 r.), Ha Bcepoccuiickom
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KPYTJOM CTOJE «IIudpoBuzanus My OJTMIHO-TIPABOBBIX OTHOLIEHHUM:
3aKOHOAATENbCTBO, MpaKTUKa, Mpodnembl» (VMIBaHOBCKMU rocyaapCTBEHHbBIN
YHUBEpPCHUTET, 6 nekadbps 2024 r.).

JluccepTanysi MOArOTOBIEHA U 00CYXKAeHa Ha Kadenape KOHCTUTYLIHOHHOTO
U MYHULHUIIAJBHOTO TMpaBa ropuauydeckoro  ¢akyiabTteta MOCKOBCKOTO
rocyJapCTBEHHOT0 yHUBepcuTeTra umeHu M.B. JloMmoHocoBa.

CTpykTypa amMccepTanMu OTPAXAaeT JOTUKY MPEICTABICHHOTO HAayYHOTO
uccienoBanus. JluccepranmonHas paboTa BKIIOYAET BBEICHME, UYETHIPE IJIABBI,

00BeIUHAIOIINE ACBATH MaparpadoB, 3aKI0deHne u oudarnorpaduro.
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1. OCHOBHOE COAEP/KAHUE PABOTHBI

Bo BBegeHMH OOOCHOBBIBAECTCS AKTYaJIbHOCTh TEMBI JIUCCEPTAIMOHHOTO
UCCJIEIOBAHMs, €€ HOBHM3HA, XapaKTEpU3YETCAd CTENEeHb €€ pa3pabOTaHHOCTH,
OTIPEEIISIIOTCS LENH, 3aJa4M, MPeaIMET U OOBEKT HCCIEIOBAHUS, OMPEIEISIOTCS
METOJOJIOTUYECKHE OCHOBAHUSI HCCIEIOBAHMS, TEOPETUUYECKAS M IPaKTHYECKas
3HAYMMOCTB PE3YJIbTATOB UCCIICIOBAHMUS.

IlepBas rjiaBa «Konuenuust KOHCTUTYIMOHHO-TIPABOBOM
OTBETCTBEHHOCTHM BO B3aMMOOTHOLICHUSIX TIOCYAApCcTBA U JHMYHOCTH)
MOCBSIIIICHA  OOOCHOBAHWIO  MO3UTUBHOTO M HETAaTUBHOIO  AaCIEKTOB
KOHCTUTYLIHOHHO-TIPABOBOM OTBETCTBEHHOCTH B PaKypce€ B3aMMOOTHOLIECHUN
roCyAapcTBa U JUYHOCTH.

B nepBom maparpade naercs o0Iias XxapaKTepucTUKa KOHCTHUTYIIMOHHO-
[PaBOBOM OTBETCTBEHHOCTHM BO B3aUMOOTHOLICHMSAX TOCYHAAapCTBa U JIMYHOCTH,
MPEJICTABJICHBI CIOKUBIIMECA B HAyKE MOAXOAbI K €€ moHnMmaHuw. Otmeyaercs,
YTO MHCTUTYT KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTH HAaIlpaBJIEH Ha
IOPUIU3ALNI0  COLMAIBHOM  OTBETCTBEHHOCTH  JIMYHOCTH,  CIOCOOCTBYET
BOCITUTAHUIO Y CYOBEKTOB OTBETCTBEHHOTO OTHOIIEHUS K CBOMM IIpaBaM U
00s3aHHOCTSIM ~ WJW  MOJHOMOYHUSIM.  OTBETCTBEHHOCTh  3aKJOUYE€HAa B
KOHCTUTYLIHOHHO-TIPABOBOM CTAaTyC€ TpaXAaHWHA, JOJDKHOCTHOIO JIMIA WIIH
opraHa myOJM4YHON BiacTH. [leTanbHOMY HM3YYEHHIO CMBICIIa KOHCTUTYIIHOHHO-
MPaBOBOM OTBETCTBEHHOCTH BO B3aWMMOOTHOIICHUAX TOCYAApCTBA W JUYHOCTH
CIIOCOOCTBYET, MPEXKIE BCEr0 — TEOpPUS JBYX ACIEKTOB OTBETCTBEHHOCTH:
ITIO3UTUBHOTO U HETATUBHOTO.

HeratuBHass KOHCTUTYLIMOHHO-TIPABOBasi OTBETCTBEHHOCTh BO3HHMKAET B
pe3yJibTaTe HapYyLIECHUSI HOPMBI KOHCTUTYLIHOHHOT'O IIPaBa, CBsSI3aHa C CaHKLUSMU.
[To3uTHBHAsT KOHCTUTYLUHOHHO-TIPABOBAasi OTBETCTBEHHOCTBH OIPEIECIAETCA Kak
OTBETCTBEHHOE OTHOIIICHUE CYOBEKTa K CBOMM KOHCTHUTYIIMOHHBIM TIpaBaM U

00513aHHOCTSM HJIM TTOJTHOMOYHSIM.
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Bropoit maparpa¢g mnocBsleH HEraTMBHOM KOHCTHUTYLHOHHO-IIPABOBOU
OTBETCTBEHHOCTH. Eé OCHOBAaHUEM ABJSICTCS.  HApYILICHUE HOPMBI
KOHCTUTYLIMOHHOTO IIpaBa, BBIPA)KEHHOE B IPOTUBOIPABHOM W BUHOBHOM
noBefeHUM  cyObekta. [lomuepkuBaercs, YTO JCUCTBYIOIIEE  IPABOBOE
peryiupoBanue, Bo ucnonHeHue cT. 53 Konctutynum P®, mpegycmaTpuBaer
BO3MOXHOCTh TIPUBJICUCHHUS] TOCYAApCTBA K OTBETCTBEHHOCTH INPHU OTCYTCTBUU
BUHBI TOCY/IAPCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIHII.

HeratuBHass KOHCTUTYIIMOHHO-TIPABOBasi OTBETCTBEHHOCTh IPOSIBIISETCS B
CaHKIMSX, OOECIEUEHHBIX TOCYAApPCTBEHHBIM MpuHYXIeHHEeM. CyObBeKT,
HAPYWIMBIIMKA HOPMY KOHCTUTYLIMOHHOTO TIpaBa, HAXOAWUTCS TMOJ yIPO30il
IIPUMEHEHUS CAaHKIMU J0 MOMEHTa €€ IIOJHOW pealu3aliyd WIM KOHCTaTaluu
(hakTa HEBO3MOXKHOCTH TaKoi peanuzanuu. KOHCTUTYIIMOHHO-TIPABOBBIE CAHKIIUU
MpecieyloT 1elib — MPUHYIUTh CyOBEKTa K HaJUIeKaleMy HWCIIOTHEHUIO
HApYIIEHHON HOPMBI, JUOO HaKa3aTh HAPYIIUTENS MOCPEICTBOM OrPaHUYECHUN
peanu3alu npaB U cBOOO, MOJTHOMOYHH.

KOHCTUTYIITMOHHOCTh CaHKIUM, YCTAHOBJIEHHBIX B OTHOIIEHWUU TPaXKIaH,
ONpPEAEIACTCS TMOCPEACTBOM NPUHIMNA MponopuroHanbHOCTH. K coxanenuto,
KOHCTUTYIITMOHHO-TIPABOBBIE ~ CAHKIIMM  SIBISIIOTCS  O€3ajbTEpPHATHUBHBIMH U
aOCOJIOTHO  OMpENENCHHBIMU  (HAampuMep, MPUHYAUTEIBHOE TMpeKpalieHue
IpaXJIaHCTBA). JTO O3HAYAET, YTO MPABONPUMEHUTENb, IPUBJIEKAs TPaKJaHUHA K
KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH, HE MOXET YYeCThb XapakTep,
TSDKECTh M CTEIEHb BPE/1a KOHCTUTYIIMOHHOTO TPABOHAPYILICHUS.

B Tperbem nmaparpade nokazaHo 3HaYEHUE MO3UTUBHOM KOHCTUTYLHOHHO-
[IPaBOBOM OTBETCTBEHHOCTH I B3aWUMOOTHOIIEHUWW TOCYIAapCTBA M JIMYHOCTH.
Tak, HWCTOKM WHJAE€H TO3WTUBHOM OTBETCTBEHHOCTH MOXHO OOHApYXUTh B
aHTUYHOCTU. 3HameHuThie ¢unocodsr Cokpar u IlnatoH, MBITasCh COECAUHUTH
TUKY C TPEACTABJICHHUSIMU O TOCYIapCTBEHHOM YIPABIECHUHU, PACCyXIalu 00
OTBETCTBEHHOCTH MpaBUTENEH nepes HaceneHueM. B Cpegnue Beka XprUCcTHAHCKas
ATUKA CITOCOOCTBOBAJIa BOCITUTAHUIO OTBETCTBEHHOM JIMYHOCTH. B oTeuecTBeHHOU

JIOPEBOJIOLMOHHON TOJUTUKO-TIPABOBOM MBICIM TaKKe€ MOXKHO OOHApy>KUTh
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pa3MbIlIeHuss 00 OTBETCTBEHHOM OTHOIIEHUU OPTaHOB M IAPCKUX YHNHOBHUKOB K
nognanaeiM (M.M. Cnepanckuii, K.I1. Tlo6enonocnes, JI.A. TuxomupoB u 1ap.).
CoBeTckass  opuaMyYecKas  HayKa  MOJAJEpXkaja  KOHIENT  I[O3UTUBHOMU
OTBETCTBEHHOCTH B 1970-e romapl. B 310 Bpemsi B mIpaBOBOM IHCKYpPCE MOSABUIICS
TEPMHUH «IIO3UTUBHAS IOPUANYECKAST OTBETCTBEHHOCTHY.

B HpIHENIHEE BpeMsi MHOTHE CHELHANIKMCTBI MO KOHCTUTYLIMOHHOMY IIPaBy
CTaBsT 110, COMHEHME HJICI0 NMO3UTUBHOW OTBETCTBEHHOCTH. ABTOpP IpPEAJIaraet
apryMEHTHI B 3alIUTY MO3UTUBHOIO acleKTa KaK peaJibHOro crocoda BO3AeCTBUS
Ha B3aMMOOTHOUIICHHS TOCYJIapcTBa U JWYHOCTH B Poccuiickon Penepanuu. B
paboTe OTMedYaeTcs, YTO B KOHCTUTYLIMOHHBIX OOS3aHHOCTSAX BbIpAXKaeTCA
OTBETCTBEHHOCTh  4YeJIOBEKa TMepes; OOLIeCTBOM, a TpakKIaHUHA Hepes
rocylapcTBOM. B oTiauyme OT HEraTMBHOM KOHCTUTYLHOHHO-IIPABOBOM
OTBETCTBEHHOCTH, BBIMOJHSIOMIEH OXPAaHUTENbHYIO (DYHKIIMIO, TIO3UTUBHBIHI
aCIIeKT HalleJICH Ha PEryJMpOBAaHHUE IOBEIACHUsS YYaCTHUKOB KOHCTUTYLIMOHHO-
NpaBOBbIX  OTHOIIEHWH.  [lo3uTMBHAsT ~ OTBETCTBEHHOCTh  OOECIEYMBAET
HQUIeKAILlyI0 peaju3aluio mpas, oOsA3aHHOCTEH, (QyHKUMH U TMOJIHOMOYUH,
MIPEIOCTABIEHHBIX CYObEKTaM KOHCTUTYLIMOHHO-TIPABOBBIX OTHOUIEHUH.

OTBETCTBEHHOCTh B KOHCTUTYLIMOHHOM IIpaB€ BO MHOIOM CBsi3aHa C
MOPaJIbI0 M HPaBCTBEHHOCTBIO. KOHCTUTYLMOHHO-TIPABOBOE pETYJIMPOBAHUE
BIIOJIHE MOXET BTOPratbcsi B OOJACTh MOPaJIbHO-HPABCTBEHHBIX OTHOILIECHUH,
MOCKOJIbKY HEKOTOPBIE JIFO/IM 3a4acTyl0 MpeHeOperaroT HOpMaMu HPaBCTBEHHOCTH.
[lepcnekTUBBI MPEOJIOJICHHUSI 00OCTPSAIOMIETOCS HPABCTBEHHO-AYXOBHOIO KpHU3HKCa
MOXHO OOHapYyXUTh B punocoduu meramoaepHusma. [IpuHyxieHre He SABISETCS
00s13aTeIbHBIM TNPU3HAKOM KOHCTHUTYLMOHHO-IIPABOBOM OTBETCTBEHHOCTH M HE
MPEAONPENEIIAET €€ FOPUANIECKYIO IPUPOLY.

Bo BrTOpoii riaaBe «KOHCTHTYUMOHHO-IPABOBAasE OTBETCTBEHHOCTH
rocyAapcTBa KaK rapaHTHsi OCHOBHBIX INPaB JHYHOCTH» aBTOP MPUXOIUT K
BBIBOJY, 4TO U3 I1aBbl 2 KoHctutynun PO BEIBOAWUTCS NPUHIUIT OTBETCTBEHHOCTH

rocyaapcCrTna. OTBETCTBEHHOCTh rocyaapCcrtsa BCCrJJa HMMECT KOHCTUTYHMOHHO-
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IIPaBOBOM  XapakTep, IIOCKOJbKY BO3HUKAET B CJIy4yae I[OCATaTENbCTBA
roCyJapCTBEHHBIX CTPYKTYp Ha IpaBa rpak/iaH.

B nepBom mnaparpade aHAIM3UPYIOTCA AOKTPUHAJIBHBIE IOIXOABl H
3aKOHOJATEIbHOE PEryJIMPOBAHHE KOHCTUTYLIMOHHO-TIPABOBOW OTBETCTBEHHOCTHU
rocyJ1apcTBa, €r0 OPraHoOB U JOJKHOCTHBIX JIUII.

ABTOp  moyaraer, 4TO  NO3UTHUBHAs  KOHCTUTYIMOHHO-IIPABOBas
OTBETCTBEHHOCTh  Poccuiickon ®enepauyu  npenonpeneneHa NpU3HAHUEM
4eJIoBeKa, ero mpaB U CBOOO/I BhICIIEH IIEHHOCThIO. HeraTuBHas KOHCTUTYIITMOHHO-
paBOBasi OTBETCTBEHHOCTh TOCYAApCTBA CBSI3aHA C BO3MEIICHUEM YEJIOBEKY
Bpeda, MPUYMHEHHOTO HE3aKOHHBIMU JEHCTBUAMH (UM OE31EHCTBUEM) OPraHOB
rOCy/lapCTBEHHOM BJIACTH, HMX JOJDKHOCTHBIX Jull. OOmas KOHCTUTYLHOHHas
HOpMa,  NpeIyCMaTpHUBAIOLIas  HEraTUBHYID  KOHCTUTYIIMOHHO-TIPABOBYIO
OTBETCTBEHHOCTh I'OCYJApCTBa, JETAIU3UPYETCS B HOPMAaxX pas3iIMYHBIX OTpacieu
npaBa — B aJMHHHMCTPAaTHBHOM, IPOLECCYaIbHOM U TPaXXJIaHCKOM IIpaBe.
KonctutynmmonHo-npaBoBoit cmbich cT. 53 Konctutynun PO oka3piBaeT BnusHuE
Ha pa3BUTHE BCEX cep U NPOIeCCOB OOLIECTBEHHON KU3HH.

[IpoTuBoIpaBHOCTH ACHCTBUI (0€3eHCTBUIT) TOCYJaPCTBEHHBIX OPTaHOB U
JOJDKHOCTHBIX JIMILI, BBIPAKEHHAs! B HEHAIJIEXKAILEM HCIIOJHEHUHU BO3JIOKEHHBIX Ha
HUX MOJIHOMOYMH, HAPYILIEHUU U YMaJIEHUU TIPaB U CBOOO/I YEJIOBEKA, SBISETCS HE
bopMalibHBIM, a (YHKIIMOHAJIBHBIM YCIOBMEM NPHUBJICUEHUS TOCydapcTBa K
OTBETCTBEHHOCTH. JTO O3HAYaeT, YTO MPOTUBONPABHOCTh HE OTOKIECTBISETCA C
HE3aKOHHOCThIO, OHa MOXET BO3HUKAaTh B Ciy4yae AOMYLIEHUS AOJKHOCTHBIMHU
JuIaMy 00OCHOBAHHBIX 3a0JTyK/I€HUN B MPUMEHEHUH HOPM TIpaBa.

JlelicTByrOIIEE  3aKOHOJATEJIbCTBO  NPEAYyCMaTpuBaeT, 4YTO  BpeEn,
NPUYUHEHHBIA  TPAXKIAHUHY  JIEUCTBUSIMHU  TOCYJApCTBEHHBIX OpPraHOB U
JIOJKHOCTHBIX JIMII, MOXKET BO3MEIIAThCs HE3aBUCUMO OT WX BUHBI (cT. 1070
['paxxnanckoro kojaekca P®, ct. 133 YronoBHo-npoueccyaibHOro kojaekca P®).
HecMoTpst Ha TO, 4YTO 3aKOHOJATENb HE pacCMaTpUBaeT BHUHY B KadyecTBE
HEOOXOJMMOIr0 YCJIOBHS TMPUBJICUEHUS TOCYAapCTBa K OTBETCTBEHHOCTH, BHHY

rocyiapcTBa MOKHO ONPENENsATh KaK HapylIEHUE JOJKHOTO (DYHKIIMOHUPOBAHUS
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KOHCTUTYITMOHHOTO TpaBomopsiika. Korma BiacTHble CyOBEKThI TPU HCTIOTHEHUU
CBOHMX NOJHOMOYMM HAPYLIAKOT NOJDKHBIA CTAHIAPT MOBEICHUS, OHU JEHUCTBYET
BUHOBHO M MPOTUBOIIPABHO OJTHOBPEMEHHO.

BaxHbIM TpHU3HAKOM HApYyIIEHUS HOPMbI KOHCTUTYLUHOHHOTO ITpaBa CoO
CTOPOHBI TOCYJIAPCTBEHHBIX OPraHOB M JOJKHOCTHBIX JIMI] SIBJISIETCS MPUYMHHO-
CJIEJICTBEHHAs CBSI3b JICSHUS C BO3HUKIIMM BpeAOM. B 1ensx mnpuBJIeUCHUS
rocyJ1apcTBa K OTBETCTBEHHOCTH HEOOXOJIUMO YCTaHOBUTbH, SIBJISIIOCH JIU JESHHUE,
COBEPIICHHOE OpraHamMu IyOJIMYHOM BJIACTH WM JOJDKHOCTHBIMH JIMIIAMU,
MPUYUHON BpeAa, BO3HUKIIETO y JUYHOCTA. BO BHUMaHWE NMPUHUMAETCS TH00as
IOPUANYECKU-3HAYMMAs TTPUYMHA, TPEAIIECTBYIOIIAs BOSHUKIIEMY BpEY.

Bo BTOpoM maparpade nOpeACTaBICHBI  MEPbl, TapaHTUPYIOIIUE
peann3annio KOHCTUTYLIHOHHO-TIPABOBOTO MIPUHIIUIIA OTBETCTBEHHOCTH
rocyiapcTa, KoTopbli cieayer u3 riaBel 2 Koncturyumum P®. deHomeH
OTBETCTBEHHOCTH TOCYJAapCTBAa paccMaTpPUBAETCSA C TOYKU 3peHUs (puinocodckux
MOAXO/J0B,  ONPEIEISIONINX  CHPABEIIMBOCTh  KaK  KOPPEKTUPYIOLIYIO,
JTUCTPUOYTUBHYIO U PETPHUOYTHBHYIO KATETOPHIO. DTH TMOIXOJbI BOCXOJIAT K
YUYCHUI0, U3JI0KEHHOMY aHTUYHBIM (PUI0COPOM APUCTOTENIEM.

Koppekrupyromass  CripaBeNIMBOCTh  MOJPa3yMEBAET  BOCCTAHOBJICHUE
MOJIOJKEHHUSI CyOBbEKTa, CYIIECTBOBABIICTO A0 HAPYIICHHUS €ro mpasa (status-quo).
JlanHas waes 3ajl0KeHa B OCHOBY BCSIKOM MMYIIECTBEHHOW OTBETCTBEHHOCTH,
IPUJIAET € KOMIICHCATOPHBIM XapakrTep. Takas OTBETCTBEHHOCTb KOPPEKTUPYET
HECIPABEJIUBOCTh MMyTEM BO3MEUICHHUS MUMYILIECTBEHHBIX MOTEPh OTBETCTBEHHOU
cropoHoil. IIpeacraBieHus O KOPPEKTUPYIOLIEH CHPABEIJIUBOCTU SIBJISIOTCS
OCHOBHBIM  HA4aJIOM  OTBETCTBEHHOCTHM  rocyuaapcrBa. JlanHas  wuues
MPOCJIEKUBACTCSI B KOHCTUTYIIMOHHBIX HOPMAaxX O BO3MEUICHUM YEJIOBEKY Bpena,
MIPUYUHEHHOTO TOCYJapCTBOM.

B3auMOCBsI3p  KOHCTUTYLIMOHHO-IIPABOBOM U T'PaKIaHCKO-TIPABOBOU
OTBETCTBEHHOCTH TOCYJapCTBa MPOJAEMOHCTPUPOBAHA HA MPUMEpPE MPABOBBIX
no3unuii, u3noxkeHHeix B IloctanoBnennn Koucturynuonnoro Cyma P® ot

01.12.1997 Ne 18-I1 «llo nmemy o mpoBepke€ KOHCTHUTYLMOHHOCTH IOJOKEHHUI
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3aKOHOJATEIbCTBA O COLMAIBHOMN 3alUTe T'pa)kAaaH, MOABEPIINUXCS BO3JIEHCTBHUIO
panuanuu Beaenctue karactpodsr Ha YepHoObuibekoit ADCy». KoHcTuTymonHo-
IIPAaBOBAasi OTBETCTBEHHOCTh OINOCPENYET 3a00Ty rocyJapcTBa O BOCCTAHOBIIEHUU
HApYIICHHBIX KOHCTUTYIIMOHHBIX MpPaB M MHTepecoB rpaxnaaH. C TOUKH 3peHUs
KOHCTUTYLIMOHHOTO  TIpaBa  BpE€l, MPUYMHEHHBIH TIpaxkJaHaM, SBISETCS
HEBOCIOJIHUMBIM U HEUCUUCISEMBbIM. OTBETCTBEHHOCTh I'OCYIapCTBa 3a4acTylO
CBfA3aHA C YLIEMJICHMEM TAKUX KOHCTUTYLIMOHHBIX OJiar, Kak >KH3Hb, 370POBBE,
4eCcThb, JOCTOMHCTBO, CTOMMOCTHOE BBIP@XEHHE KOTOPBIX  OTCYTCTBYET.
['ocynapcTBO AOMKHO CTPEMUTHCA K MAaKCHUMAJIBHO TMOJHOMY U BCEBO3MOXXHOMY
0 CBOMM TPOSBICHHUSM BO3MEIICHHIO Bpena. B mepeyeHb MeXaHH3MOB
peanM3aliMi  KOHCTHUTYLHMOHHO-TIPABOBOM ~ OTBETCTBEHHOCTHM  TOCYJapcTBa
BKJIFOYAIOTCSL TPAKJAHCKO-TIPABOBbIE HOPMBI, KOTOPBIE IMO3BOJIAIOT MU3MEPUTH U
YIOBJIETBOPUTh  UMYLIECTBEHHBIH  HHTEpPEC  TIpakJaHUHA,  CIIOCOOHBIN
KOMIIEHCUPOBATh HapyUICHUs] KOHCTUTYLHMOHHBIX IpaB U cBoOoA. I'pakmaHcko-
paBoOBasi OTBETCTBEHHOCTh, MCIbITABIIAA BIIMSHHE KOHCTHUTYLHOHAIU3ALUY,
CHOCOOCTBYET YCTAHOBJIIEHHIO O0BEMAa M pa3Mepa HMYILECTBEHHOrO Bpela,
MOJJIEKAIIET0 BO3MEUIEHHUIO B MOJIb3Y I'PaXaaH.

Koppekrupyromast CHPaBeJIMBOCTD MOJKET IpeBpalaThCs B
TUCTPUOYTUBHYIO B TOM CiIy4ae, Korja Oiara CHJIBHOTO CyObeKTa HEO0OXOJMMO
nepepacnpefenuTb B MoJb3y ciabdoro. JucTtpuOyTUBHOCTh, OyIy4d YaCTHBIM
IPOSIBJICHUEM  KOPPEKTUPYIOIIEW  CHOPABEAJIMBOCTH, IO3BOJIIET  CO34aBaTh
peanbHble MEXaHU3MbI, 00ECIEUYHBAIOLIME MOBBIILIEHUE YPOBHS 0JIarOCOCTOSHUS
rpaxxaad. Oco3HaHUe OTBETCTBEHHOCTHU Mepe]l 00IEeCTBOM MOTHUBUPYET OpraHbl U
JOJKHOCTHBIX JIMI pa3BUBAaTh NMPUHIUIBI COLMAIBHOIO TOCYIapCTBa, AeNaTh MX
peanbHO JelcTBYOIUMH. ['0Cy1apCcTBO, SBIISISICH BIACTHBIM CyOBEKTOM, FapaHTOM
npaB U CBOOOJA, MOXET HMPUBIIEKATHCS K OTBETCTBEHHOCTH, TO €CTh BO3MEIIATh
BpE/ B CHITY BO3JIOKEHHBIX Ha HErO0 KOHCTUTYIIMOHHBIX 00S3aHHOCTEN U (QYyHKIUH.

B KkoHTekcTe JUCTpUOYTMBHOM CIPABEIJIMBOCTH SPKO MPOSBIISAETCS
NO3UTHBHAs  KOHCTUTYLIMOHHO-TIPaBOBasi ~ OTBETCTBEHHOCTh  TOCYJapCTBa.

JucTtpuOyTUBHAS CHpPABEUIMBOCTh IOMOTaeT OOOCHOBAaTh HJCH TMO3UTHBHOM
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OTBETCTBEHHOCTH TOCYJapCTBAa Mepel HBIHEUTHUMH U Oy TyIIMMHU MMOKOJICHUSAMH 32
o0ecrieueHne Mupa, OE30MACHOCTH, ONArompusTHOW OKpYXarouieil cpemsl,
KauecTBa JKU3HM JIIoJed M Onaromonyuusi HaceneHus. IlpencraBisercs, 4To
JUCTpUOYTUBHAA CHPABEMJIMBOCTh TMPOSIBISIETCS B OTHOLIEHHUSX, KOrJa Ha
roCyJlapCTBO BO3Jlaraercsd O€3BHMHOBHAs OTBETCTBEHHOCTh. ['OCyIapcTBO MOXKET
OPUHUMATh Ha ce0sl 00SI3aHHOCTb BO3MECTUTh BpEJA, MPUUYMHEHHBINA YEIOBEKY
TPETHbUMH JIMIIAMH, B CUITY CBOCH COIIMATIbHON (PYHKIIHH.

KOHCTUTYIIMOHHO-TIPAaBOBOM CMBICI OTBETCTBEHHOCTH T'OCYAApCTBA TAKXKE
packpeiBaeTcsi depe3  (miocodckue  TPEACTABICHHUS O  PETPUOYTUBHOU
CIpaBEeAJIMBOCTU. B 0CHOBY peTpnOyTHBU3Ma 3aJI05KE€HA UIEs] BOZME3AUs, KOTOpast
COCOOCTBYeT  pa3BUTHIO J00pa UM Hu3BepkeHH0 31a. Dunocodus
peTpuOyTHUBU3MA 3aKIII0YAETCs B MPaBHIIE O HEOTBPATUMOCTH OTBETCTBEHHOCTH U
HaKa3aHUs, pacIpOCTPAHAIOIIEMCS Ha BCEX CYOBEKTOB IpaBa, B TOM YUCJE U Ha
rocynapcTtBo. Beskue HapylieHus paB 4esioBeka, Oy Tyuu 3JIbIMU C TOUKH 3pEHUS
KAHTHAHCKON TEOpUHM MOPAJM, TOJLKHBI OBITh HakKa3aHbl. ABTOpP OTMEYAET, YTO
peTpuOyTHBHAs CIPaBEJIMBOCTh B OOJBIIEH CTENEHU NPOSBISETCS B HOPMax,
YCTaHABJIMBAKOIIUX MEpbl KOHCTUTYLUHMOHHO-IIPABOBOM OTBETCTBEHHOCTH IS
KOHKPETHBIX OPTaHOB M JIOJDKHOCTHBIX JIMI], YYaCTBYIOUIUX B KOHCTUTYLIMOHHO-
IIPaBOBBIX OTHOLIEHUSAX OT MMEHHW TocynapcTBa. Tak, OJHON M3 HA3BaHHBIX MEp
SBJIIETCSI OTpPEILICHHWE BBICIIETO JIOJKHOCTHOTO JiMna cyOwsekra Poccuiickoi
@denepauny OT AOHKHOCTH B Clly4ae NPHUHATHS UM HOPMAaTHBHOIO IIPABOBOTO
akta, nporuBopeyvaiiero Koncturyuuu PO, ecnu nansbiil (pakT ObLIT NOATBEPKACH
pemenneMm Koncruryunonnoro Cyna P®, koTopoe He ObLIO UCTIOJIHEHO B TEUEHUE
JIBYX MECSILIEB CO JIHS BCTYIUUICHUS B CUITY.

B tperneil riiaBe «OTBETCTBEHHOCTh B CTPYKType KOHCTUTYLHMOHHO-
NPaBOBOr0 CTAaTyca JHMYHOCTH» pAacCMaTpUBaeTcs HAess O TOM, 4TO
KOHCTUTYLIMOHHO-TIPABOBAasi OTBETCTBEHHOCTh IOJPAa3yMEBAET OTBETCTBEHHOE
OTHOUIEHUE JIMIA K CBOMM KOHCTUTYLIMOHHBIM TIpaBaM U OOS3aHHOCTSM,
COCTABJISIIOIIMM SIIPO MPABOBOIO MOJOKEHHSI JIMYHOCTH. B CcOOTBETCTBUM C

Vkazom Ilpesunenta PD ot 07.05.2024 No 309 «O HauUMOHAIBHBIX UEIISIX
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pa3Butus Poccuiickoit ®enepanun Ha nepuros 10 2030 roga u Ha NEPCIEKTUBY 10
2036 roma» oAHOW M3 HAUMOHAIBHBIX Lenel pa3Butus Poccun sBiseTcs
BOCIIUTAaHUE NATPUOTUYHON M COLIMAIIBHO OTBETCTBEHHOW JIMYHOCTH.

B mepBom maparpadge OTBETCTBEHHOCTh IPEMOJHOCUTCA KakK MPUHIUII
KOHCTUTYLIMOHHO-TIPABOBOT'0 CTaTyca JUYHOCTH, MOCKOJIbKY WHAWBUIYAIbHOE U
COIIMAJIbHOE CYUIECTBYIOT B €IMHCTBE U OIPEAEISAIOT IMPABOMEPHOE IOJOKEHUE
YyelioBeKa B 00mecTBe W rocyaapctBe. OTBETCTBEHHOCTh NPEANONAraet, 4To
npenesbl cBOOOAbl OJHOM M3 CTOPOH KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIIEHUMN
JETEPMUHUPYIOTCA  IOPUJIMYECKHMMU  BO3MOYKHOCTSIMH,  HMMCIOIIMMHUCSA B
PACIIOPSKEHNUN IPYTOU.

OTBETCTBEHHOE OTHOIIEHHWE K OOIIECTBY M TOCYAapcTBY, OyaydH
TpeOOBaHHEM, OOPALIEHHBIM K FPa)KJaHaM, BKIIOUAETCSA B COJIEp KaHUE MMPUHIMIIA
OTBETCTBEHHOCTH  JIMYHOCTH,  IIOPOXKIAET  JUAJECKTUYECKOE  €IMHCTBO
KOHCTUTYIIMOHHBIX ~ TIpaB W oOs3aHHOCTed.  Ha3BaHHbIE ~ 3JIEMEHTHI
KOHCTUTYIIMOHHO-TIPABOBOT'O CTATYCa HE MOTYT CYIIECTBOBATH OTIEIBHO JIPYT OT
npyra. Hannmexamias peanuzanusi KOHCTUTYLHHOHHBIX OOsI3aHHOCTEH SIBIISIETCS
IPOSIBJICHUEM OTBETCTBEHHOCTH JIMYHOCTH Iepes COOOW, ApPYrUMH JIHIAMH,
oOmecTBOM M TocynapctBoM. Mpes emuncTBa (cOaqaHCUPOBAHHOCTH) TIpPaB H
00s3aHHOCTEHW SIBJISICTCST OCHOBOW TO3UTHBHOW KOHCTUTYIITMOHHO-TIPABOBOM
OTBETCTBEHHOCTH JIMYHOCTH, YCTOMYUBBIX COIMAIIBHBIX CBSI3€M M TapMOHHYHBIX
B3aMMOOTHOIICHHUH TMYHOCTH, O0IIIECTBA U TOCYAapCTBa.

Bo BrTOpom maparpadge aBTOp paccMaTpuBaeT INPUHYIUTEIBHOE
MIPEKpAILICHHE TPAXKIAHCTBA B KAYECTBE KOHCTUTYLIMOHHO-IIPABOBOM CAHKIIMH,
MPEAYCMOTPEHHOW B OTHOUICHWH JIMYHOCTH. KOHCTUTYLIMOHHO-TIPABOBOW CMBICII
OTBETCTBEHHOCTH B c(epe TpaKJaHCTBA 3aKIIOYAETCS B HEYKOCHUTEIHLHOM
WCIIOJIHCHUH JIMIIOM OOs3aHHOCTeW rpaxkmannHa Poccuiickoit deneparumu.
Bnpodem, KOHCTHUTYIIMOHHO-TIPABOBBIE HOPMBI HCXOAST M3 TOTrO, 4TOo B cdepe
rpaXKJAaHCTBA JIMYHOCTh BBICTYNAET HE KAk OOBEKT TrOCYyIapCTBEHHOMN

JeATEeTLHOCTH, a KaK IMOJHOMpPaBHBIN CyOBbekT. B 3akmiouenue maparpacda aBTOp
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IpEeJIaraéT YCTPaHUTh BBISIBJICHHbIE HEIOCTAaTKU JEHCTBYIOLIErO IPAaBOBOIO
peryiupoBaHusi 1 0000IUTh MPAKTUKY MPABOIIPUMEHEHHUS .

Yereepras r1iuaBa «B3auMHasi OTBETCTBEHHOCTh TIOCYAapcTBa M
JUYHOCTH B PaKypce COJMIAPHOCTH M JAoBepHus»>. OTBETCTBEHHOE OTHOILECHUE
CYOBEKTOB KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIIEHUN JApPYyr K JApPYry SBISETCS
BOKHEHIIEH KOHCTUTYLMOHHO-IIPABOBOM ILIEHHOCTBIO, JJIEMEHTOM WJCAIBHOU
MOJIENIM KOHCTUTYLIMOHHO IIPABOMEPHOIO TMOBEAEHUS. ABTOp YOEXIEH, 4YTO
IIO3UTUBHAS OTBETCTBEHHOCTh HeoOxoauma VIS XapaKTEPUCTUKU
B3aMMOOTHOIICHUI TOCyJapcTBa M JMYHOCTH, OCHOBAHHBIX Ha COJMIAPHOCTH,
(bopMHpYIOLIUX TOBEPUE TPAXKAAH K 3aKOHY U IEUCTBUSAM ITyOJUYHOU BIIACTH.

IlepBblii maparpad 1oka3bpIBacT, KaKk B3auMHasg OTBETCTBEHHOCTH
rocygapcrBa M JIMYHOCTH NPOSBISIETCS B YCIOBUSX JEHUCTBUA MPUHLIUIA
comuaapHoctu. ComupapHocTs oOecneunBaercs HopMmamu Konctutyuun PO,
KOTOpBIE CO3JAI0T OCHOBY I B3aWMMHOTO NPHU3HAHUS WU YBAXKCHHUS JIIOABMHU
CBOOOIBI M JOCTOMHCTBA JIpyT jApyra (cT. cT. 2, 17, 18), a Takke MOJIOKEHUIMH,
BO3JIaralolMMU Ha TpaXK/JaH OTBETCTBEHHOCTh IEpPE] HACTOALIUM U OyIylUIuM
NOKJIOHEHHUsIMU (CT. 67.1). KOHCTUTYLIMOHHO-TIPABOBOM MPHUHILIMI COJIMJAPHOCTU
CHOCOOCTBYET BBICTPaMBAHUIO OTBETCTBEHHBIX B3aMMOOTHOIICHUN rOCyAapcTBa U
mnyHocTh. COonuaapU3upyOIUM HAadajJOM OTBETCTBEHHBIX B3aMMOOTHOIICHHUN
rocyAapcTBa M JIMYHOCTH JAOJKHBI CTaTh KOHCTUTYLMOHHBIE LIEHHOCTH, MOCKOJIBKY
KOHCTUTYIIMOHHAS] AKCHOJIOTUSI CTaJla HEOTHEMIIEMON YaCThI0 KOHCTUTYLIMOHHOIO
paBOMNOPSIKA.

['ocynapcTBeHHbIE OPTaHbl U AOKHOCTHBIE JIMIA HE BIIPaBE YCTAHABIMBATh
HOpPMBI, MO3BOJISIIOIIME UM HU30€XaThb OTBETCTBEHHOCTH 3a HapyIIEHHWE CBOMX
oOs13aHHOCTEH. ['0Cy1apCcTBO MOKET HAEAThCS Ha MOJIEPKKY M JIOBEPUE CBOUX
rpakJaH TOJbKO NpPU YCIOBUH, YTO MPOBOAMMAS TOCYIAapCTBEHHAs IOJHMTHKA
o0namaeT  KayecTBOM  KOHCTUTyUHMOHHOcTH.  IIpaBomepHble  aeilcTBus
rOCyAapCTBEHHBIX  OpraHOB M  JIOJDKHOCTHBIX  JIMI, OCHOBAaHHbIE  Ha
KOHCTUTYLIMOHHBIX MPEINUCAHUAX, MOTYT CO3/1aTh y TPa)¥JAaH KOHCTUTYLIHOHHYIO

MOTHUBAIIUIO U obecrieunBaTh KOHCTUTYOHOHHOC IIPAaBOITIOJIB30BaAHUC.
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Bo BTOpOM maparpadge aBTOp COEIMHSET B3aMMHYK) OTBETCTBEHHOCTH C
IPUHIUIIOM NOJJAEPKAHMS JOBEPUS I'PAXKIAH K 3aKOHY U AEHCTBUSAM rOCy1apCTBa.
Kareropust noBepusi IPEACTABISIET BAXKHOCTh Il KOHCTUTYLMOHHOIO IIpaBa,
IIOCKOJIbKY MPHUJAET TOCYAAPCTBY BBICHIYIO CTENEHb JIETUTUMHOCTH. Ecmu
3HAUMTEIbHAS YacTh HApoAa OTKAXET TOCYAapCTBY B IOAJNEPXKKE, TO
OPUHYAUTEIbHBIE MEXaHW3Mbl, OO€CIeUYMBAIOIIME IOPSJIOK, HE CMOIYT
PENOTBPATUTh MPOU3BOJ. OTBETCTBEHHOMY T'OCYAAPCTBY CIEAYET MOAIEPKUBATH
JIOBEPHUE K CBOMM MHCTUTYTAM, OPUEHTUPYSACHh HA HACTPOCHMSI TPaXKJaH, YUUThIBAs
WX UHTEpechl. B cilyyae KpU3HCHBIX CUTYallMil, B PE3yJIbTATE KOTOPBIX OPraHbl
yOJMYHOM BJIACTH M JIOJKHOCTHBIE JIMIIA HAPYIIAIOT CBOM OOCIIaHUsl, rpakIaHe
JNOJDKHBI ~ UMETh  9(P(PEKTUBHBIE  KOHCTUTYLHMOHHO-IIPABOBBIE  CPEICTBA,
HaIlpaBJIEHHbIEC HA MTPEKPAIICHHUE MOJTHOMOYUHN CyOBEKTOB, TUIIUBIIUXCS JOBEPHS.

JloBepue rpakJaH [OJDKHO BIMATH HA 3aKOHOAATENIBHOE PEryJIMPOBAHME
Mep KOHCTUTYIIMOHHO-TIPABOBOW OTBETCTBEHHOCTH BBIOOPHBIX JOKHOCTHBIX JIMILI.
®enepanbubiii  3akoH oT 20.03.2025 Ne 33-03 «0O6 oO0ummx MNpUHLIHKIIAX
OpraHM3alMd MECTHOIO CaMOYIIPABJICHUS B €IMHOM cUCTEME IMyOJIUYHOM BIACTH»
HE MPEeAyCMOTPEN HHCTUTYT OT3bIBA HAa MECTHOM YpOBHE MYyOJMYHOM BIIACTH.
OTka3 OT MHCTUTYTa OT3bIBA HAa MECTHOM YpPOBHE IyOJMYHON BIIACTU HE
corjacyercs ¢ uJeei B3aMMHOW OTBETCTBEHHOCTHU I'OCYAapCTBa U JIUYHOCTH.

B 3aki109eHHM JMCCePTALMM OTPAXKAIOTCS PE3YJIBTAThl TUCCEPTALMOHHOTO
UCCIIEIOBaHMsI, OCHOBHbIE TMpOOJEMBI B paMKax HCCIEAyeMOl TeMaTHKH,
COJIEP>KUT BBIBOJBI M 0000IeHusA. B 3akntoueHne ocob0 MOgYepKUBAETCS, YTO
COLIMaJIbHAS 3HAYUMOCTh MO3UTHUBHOM KOHCTUTYLIMOHHO-TIPABOBOI
OTBETCTBEHHOCTH MOJKPEIUISETCSI OCOOEHHOCTSAMHU IMpeiIMeTa KOHCTUTYLMOHHOTO
npaBa. HeoOxoaumMo npeonosneBaTh pa3pblB MeXy (HOpManIbHO-IOPUIUYECKUMH U
HPaBCTBEHHO-3TUYECKUMHU HadaJlaMM KOHCTUTyLHMOHanu3Ma. Jloka3aHo, dTO
MO3UTUBHAS KOHCTUTYLIMOHHO-TIPABOBast OTBETCTBEHHOCTb ABJIAETCS

Ka4CCTBCHHBIM ITPHU3HAKOM B3aMMOOTHOILICHUM rocyaapcrtsa U JUIYHOCTH.

28



1. TYBJIUKALINN ABTOPA 11O TEME JUCCEPTAIIUN

Cnucox pabom, 0nyONUKOBAHHBIX 8 PEYEH3UPYEeMbIX HAYYHBIX U3OAHUSIX,
PEKOMEHO08aHHbIX 051 3auumsl 6 [{uccepmayuonnom coseme MIY.051.4 no

cneyuanvrocmu 5.1.2 «Ilyonuuno-npasoswvie (20cy0apcmeenHo-npasogvle) HayKuy '

1. Komosanos /]JI. OTBETCTBEHHOCTb TOCYJapCTBa B CBSI3U C
MPOTUBOIPABHBIMU JIEUCTBUSIMU OPTaHOB IMPEABAPUTEIILHOTO paccieaoBaHus //
Poccumiickmii ciiemoBarens. 2025. Ne 5. C. 54-60 (0,6 n.n.) (2-nmetamit D PUHII;
0,748).

2. Konosanog /[./]. OTBETCTBEHHOCTh BO B3aUMOOTHOIIECHUSIX TOCY1apCTBA U
JUYHOCTH: KOHCTHUTYIIMOHHO-TIpaBOBOM  acmekT // KoHCTUTyIHMOHHOE W
MyHuInansHoe npaso. 2024. Ne 11. C. 31-35 (0,4 n.1.) (2-netuuit Ud PUHII:
1,587).

3. Konosanos J1.J]. Tlpekpainienue rpakJaHCTBa Kak Mepa KOHCTUTYIIHOHHO-
npaBoBOM oTBeTCTBeHHOCTH // BectHuk MockoBckoro ynuBepcurera. Cepust 11:
[IpaBo. 2024. T. 65. Ne 3. C. 120-132 (0,65 n.11.) (2-netamit Ud PUHLI: 0,516).

4. Konosanos J[J[. KoHIenT KOHCTUTYIIMOHHO-TIPABOBOTO CMbICIA //
Opunnueckoe odpasoBanue u Hayka. 2024. Ne 10. C. 35-39 (0,6 m.x1.) (2-netHwuit
Hd PUHII; 0,230).

5. Kownosanos J1.JI. HekoTtopple TEHICHIMH pa3BUTHS OOIICCTBEHHO-
rocyaapcTBeHHbIX opraHoB Poccum u  @pannumu // KOHCTUTYLIMOHHOE U
MyHUIMNanpHOe mpao. 2022, Ne 3. C. 59-61 (0,4 m.u.) (2-nernuit Ud PUHII:
1,587).

29



