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OBIIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbl HACTOSIIEr0 JHCCEPTALNMOHHOIO HMCCJIeI0BAHUS
ompejeneHa oOIIed TEHACHIUEH YBEIWYEHHUs PpOJIM W 3HAYUMOCTH MPUHIHUIIA
JI0OPOCOBECTHOCTH B COBPEMEHHOM OTE€YECTBEHHOM TI'PaXKIaHCKOM 3aKOHOATEIbCTBE.

[lepBonauanbHOo  AeucTByromMM  ['paxkagaHckum — kKojekcoM  Poccuiickoi
®enepanuu (nanee — 'K PD) npuanmmy 106pocoBECTHOCTH YACISIIOCH BHUMaHUE HE
B TOM MacliTade ¥ 3HaYeHUH, KakKuX OH 3aciyxkuBaeT. C BHeceHueM uzMmeHeHuil B 'K
P® nobpocoBecTHOCTh B OOJIBIIEH Mepe cTajla pacCMaTpPUBATHCS B KaueCcTBE OOIIETro
MPUHLNINA TPaXXJAHCKOTO IpaBa, PEryJIUPYIOMIETO IPakIaHCKHE MPaBOOTHOIICHUS, B
TOM YHCJE BO3HHUKaWIIME B cdepe COo3MaHus W MCIOJb30BAHUS OXPAHIEMBIX
pEe3yJbTaTOB HWHTEIUIEKTYAJIbHOW JEATEIBHOCTH M CPEICTB HHIWBUAYAIH3ALNAN
TOBapOB, padOT, YCIYT U MPEATPUITHIA.

[TpuHMn 70OPOCOBECTHOCTH, KaK U JIPyTHe MPaBOBbIE MPUHIIUIBI, UTPAET POJIb
BAKHEMIIETO PETYJATOPA MpPaBa M OKA3bIBAET BJIUSHHE HA BCE BUIBI OPUIUYECKOU
NeSATEeTbHOCTH, YTO O0OECIeunBaeT OTHOCUTEIbHYIO CTa0WIBHOCTH TipaBa. Takoe
BO3JIEHICTBHE OCOOCHHO aKTyaJbHO B YCJIOBHSIX JOBOJBHO JMHAMUYHOIO Pa3BUTHUS
OO0IIIECTBA, MOCTOSTHHO TPEOYIOIIET0 BHECEHHSI U3MEHEHUH B MPABOBbIE HOPMBI. B 3TOM
CUTYyallMu CYIIECTBOBAHUE U PEAIBHOE JICVCTBUE MPABOBBIX MPHUHIUIOB, B TOM YHCIE
NpUHIMIA JOOPOCOBECTHOCTHU, KaK MEPBOOCHOB, MOCTYIATOB, YETKO BBIPAOOTAHHBIX U
COOTBETCTBYIOIIUX AYXY 3aKOHA, TO3BOJISIOT PETYIMPOBATH OOIIECTBEHHBIC OTHOIICHUS
Y HE JI0ITyCKaTh BOSHUKHOBEHHUS CEPHE3HBIX MPOOIIEM.

3HaueHUE PEAJTbHOTO NPUMEHEHHS MPABOBBIX MPUHIUIIOB, BBITOIHSIIOMINX
BAXHYIO PETYJSITUBHYIO POJib, BO3PACTAET B POCCUMCKOM NPaBOBOM cucTeMe. Takoe
OTHOILLIEHWE K NPHUHIMIIAM IIpaBa CYLIECTBYET B POCCUMCKON IPAaBOBOM CHCTEME Ha
pa3HbIX ypoBHsX. OOpamaer Ha ceOs BHUMaHHE W TPAKTUKA KOHCTUTYIIMOHHOTO
npaBocyausi, Beab Konctutynuonuslii Cyn P® akTuBHO omepupyeT NpUHLIMIAMU
npaBa NpPU BBIHECEHWU CBOUX pEIICHUN, MpUYEM caM TepedyeHb MNPUHITUIIOB M HUX
CYIIIHOCTHOE TOJIKOBAHHE MPAKTHUUYECKU MOJHOCTHIO COBHANAIOT C MEXKIAYHAPOIHBIMU

CTaHJapTaMHU.
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B rpaxxnaHckux MpaBOOTHOILEHUSX NMPUMEHEHUE MPUHLUIA JOOPOCOBECTHOCTH,
KAaK HPaBCTBEHHO-ITMYECKOW KaTErOpUH, CBSI3aHO C KEJIAHWEM CTOPOH TPAXKIAAHCKUX
IIPABOOTHOIIIEHUM, HACKOJIBKO 3TO BO3MOXKHO, HE JOIYCKaTh HAPYLIEHHUW, KOTOPBIC
MOTYT BO3HHUKHYTh B pe€3yJbTaTe€ COBEpUICHMs JEHCTBUI JuMOO B pe3yibTare
0e3elicTBYA, CYObEKTHBHBIX MPAB M 3aKOHHBIX WHTEPECOB MHBIX JIUI], OCYIIECTBISATH
IIpaBa, MPUHAJICKAIIUE UM, B COOTBETCTBUU C X HA3HAYECHUEM.

HeB03MOXXHOCTh YCTAHOBJIEHHS B TPaXXJAHCKOM IIpaBe aOCOJIIOTHO YETKUX U
KOHKPETHBIX KpUTEpPUEB AOOPOCOBECTHOCTH, B BUAY HAJIM4YMs OLIEHOYHBIX CBOMCTB, a
3HaYUT M BO3MOXHOCTU BBIHECEHHS CYOBEKTHBHOM OLIGHKM MPEXKJIE BCEro
IIPaBONPUMEHHUTENIEM, NPUBOJUT HA IPAKTUKE K BO3HUKHOBEHHIO 3aTPYJHEHUI B
YSICHEHUH €TI0 COJECPKAHUS U B LIEJIOM B PEATU3ALNN TAHHOTO IPUHIINAIA B KOHKPETHBIX
I'PaKJaHCKO-IIPABOBBIX OTHOLICHUSX.

[Ipu ocyuiecTBiIEHMN NPUHIIMIA TOOPOCOBECTHOCTH B MPAaBE MHTEIIEKTYaIbHOU
COOCTBEHHOCTH CIIEAYET aKUEHTUPOBaTh BHUMAHHME HA TOM, YTO JAHHBIM HPHUHIIMI
TPaJAMLIMOHHO IIOHMMAaeTcs B KayeCTBE OJHOTO H3 IPEAEIIOB OCYLIECTBICHUS
TPOKIAHCKMX TIpaB, B TOM YHUCJIE€ HWHTEJUIEKTyaJIbHBIX IpaB Ha PE3yJIbTAThl
UHTEJJICKTYalIbHOM  JAESITEIbHOCTH M CPEJCTBAa WMHIMBUIYyaJIU3alUU, HEO0OXOIUMO
oOpaTUTh BHUMAHUE U Ha TO, YTO MCCIEJOBAHUE BOMPOCA O Mpenesax OCYIIEeCTBICHUS
MHTEJUIEKTYJIbHBIX MPaB HEMOCPEACTBEHHBIM 00pa30M B3aMMOCBSI3aHO C IpoOieMamMu
3alIUTHl OT HEAOOPOCOBECTHON KOHKYPEHLIMH, 3JI0YMOTPEOJIEHUs NTpaBaMu, a TaKkKe C
WHBIMH aCHEKTaMH 3alllUThl HHTEJJIEKTYaJIbHBIX MIPaB.

TeopeTnueckre acnekTsl cieUU(PUKN TPUMEHEHUS IPUHIIMIIA JOOPOCOBECTHOCTH
IIPU OCYIIECTBICHUH IPAXKAAHCKUX MPaB U UCIIOJIHEHUU TPAKIAHCKUX O00sS3aHHOCTEH B
paBe MHTEIUIEKTyalbHOM COOCTBEHHOCTH, a TaKKe AaHaJIM3 CBS3aHHBIX C ATUM
MPAKTUYECKUX MPOOJIEM MPEACTABISIOTCS aKTyallbHOW HAay4YHOW 3a7adeil, Ha pelieHue
KOTOPOM M HaIpaBJIEHO JAHHOE AUCCEPTAMOHHOE UCCIIENOBAHNE.

Crenenb Hay4yHOH pa3padOTaHHOCTH TeMbl. [Ipy BBINOJHEHUM HACTOSIIETO
JUCCEPTALMOHHOIO HMCCJIENOBAHMS MPOAHAIM3UPOBAaHbl JOKTPHUHAIBHBIE MOIXOIbBI K
ONPENEIICHUI0 TOHATUSA, NPU3HAKOB NPUHUMWIIOB T'PAXKIAHCKOrOo IIpaBa. B maHHOM

acrekTe ObLIM M3ydeHbl HayuHble paboTel M. M. Arapkosa, C. C. Anekceea, O. C.
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HNodbde, B. U. Cepebporckoro, E. B. Bacebkosckoro, 10. C. I'ambGapora, B. II.
['pubanona, . J. I'pumma, H. JI. droBepnya, . Y. Meiiepa, C. A. Mypomuesa, U. b.
Hosunikoro, K. I1. ITo6emonocnena, U. A. Ilokposckoro, B. W. Cunaiickoro, K. .
Cxknosckoro, I'. @. [llepmeneBnya u zip.

[TpuHnuny g00pOCOBECTHOCTH TMOCBSIIEHBI JAUCCEPTALMOHHBIE HCCIEI0BaHUS
IIPEACTABUTENIEW pAa3HBIX HAINPABICHUN IOPUIMYECKOW HAyKH, B TOM UYHCIE B
JacTHONPaBOBOM cdepe HeoOxoaumo HazBath Tpynabl S. A. I'meGoBckoro, M. B.
HembsinoBol, A. A. KpaBuenko, A. B. [Tonosoii, XK. . Cenosoii, O. B. UepkacoBoil.

K nuccepranmoHHslM paboTaM, HamnpaBiICHHBIM Ha aHAIW3 TMPHHIUIIA
JIOOPOCOBECTHOCTH B  TPaXJIAHCKOM IIpaBe M B KOHKPETHBIX BHJAX TPaKTaHCKHUX
IPaBOOTHOIIEHUH, oTHOCATCA paborel M. B. ABepwsnoBoii, O. H. bapmunoii, P. C.
bersenko, H. B. bepe6énu, E. E. bornanosoii, A. B. Bonkosa, E. B. Bacunenko, M. B.
Hembsanosou, T. FO. dposmosoii, B. M. Emenbsnosa, [I. JI. Kongpatiok, M. O.
Jlyxpsnenko, O. B. Masyp, K. B. Hama, A. B. Haymosa, T. B. Hosukoson, C. /I.
Panuenko, K. H. Cxiosckoro, E. A. Copokunoii, A. B. Tarapaukona, O. B. Yiakosa.

[Tpu ONPENECICHUN CHUCTEMATU3UPYIOLIUX MIPU3HAKOB MpUHLINANA
T0OPOCOBECTHOCTH, TPENETOB OCYIIECTBICHHUS TPAXTAHCKUX TMPaB U OO0S3aHHOCTEH,
MIPUHIINTIA 3aMpeTa 370YNMOTPEOICHUS MPAaBOM PACCMATPUBAIUCH TTO3UIIUU U3JI0KEHHbIC
M. M. ArapkoseiM, JI. B. Angpeesoir, O. H. bapmunoii, C. A. bapsimessiM, E. B.
bornanoseiM, E. E. bormanosoii, M. WM. bparunckum, E. B. BaBwmnbim, JI. IO.
Bacunesckoii, B. B. Butpsackum, A. B. BonkoseiM, B.JI. Boasdcon, 3. II.
["aBpuinoBeiM, C. I1. I'pumaesim, H. B. 3aitnieBoit, O. C. Modde, A. I'. KapamneroBsiMm,
A. S. Kyp6aroseim, FO. T'. JleckoBoii, M. H. Maneunoii, M. C. Hukonaesoii, C. [I.
Paguenko, A. A. ConoswseBbiM, JI. B. TepentbeBoi, T. Il. [IummapeBoir, M. M.
SAxy6uuk, T. C. SAuenxo u ap.

B nuccepranmonHoit paboTe MCIONB30BAIUCH JOKTPUHAIBHBIE TPYIbl YUEHBIX,
HCCIIEAYIONNX KaK 00II1e BOMPOCHI IIpaBa MHTEIIEKTYaIbHOW COOCTBEHHOCTH, TaK U €€
OTHEJbHBIX MHCTUTYTOB, B ToM umcie O. C. Apmonunoii, . A. bmmuzuena, H. B.
bysosoii, E. B. BaBununa, E. A. Boiinukanuc, A. C. Bopoxesuu, J. I1. I'aBpunona, O.

A. Toponoga, E. C. I'puns, B. A. [Jo3opuena, B. O. Kanaruna, A. B. Konosanona, K. b.
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Jleontnena, A. I'. MatBeeBa, M. A. MupomnukoBoi, E. A. MoprynoBoii, K. B. Hama,
JI. A. Hosocenosoii, O. A. Pyszakosoii, B. C. Casunoii, A. II. Cepreea, B. H.
CunensHukoBoii, P. M. Cutnukosoii, E. A. CyxanoBa, M. B. Tionuna, 0. C.
XapuronoBoii, H. A. Ille6anoroii, H. B. IllepOak u ap.

[IpoGyiemMbl OCYIIECTBIICHHUS, 3aIUTHl U OTPAHUYCHUS] MHTEIUICKTYaJIbHBIX IPaB
npoananuzupoBaniu H. H. Aiipaneros, A. C. Bopoxesuu, [I. A. I'aBpuios, M. A.
Konb3nopd.

[Ipu paccMoTpeHHH BOIMPOCOB KOMIIEHCAIIMM, KaK MEpPbl OTBETCTBEHHOCTH 3a
HapylIeHUE MCKIIOUUTENbHBIX IIpaB, HAy4YHOW omopoi cramu no3umuu . IL
["aBpunoBa, B. O. Kanstuna, B. A. Kopneesa, P. JI. JlykbstHoBa, A. JI. MakoBckoro, JI.
A. HoBocemnosoii, E. A. ITaBnosoit, A. I1. Cepreesa.

boimn npoaHanu3upoBaHbl BOMPOCK! HEJOOPOCOBECTHOCTH JIEUCTBHUI CTOPOH MpHU
JIOCPOYHOM TPEKPAIEHUH MPABOBOM OXpaHbl TOBAapHOTO 3HAKA, HUCCJIEJOBAaHHBIC B
pabotax A. B. bykinoso#, U. I1. Onennuena, . J[. Xonakona.

OnHako, Hay4HBIX TPYAOB, MOCBSIICHHBIX AaHAIW3y peaau3aluy IMPUHIUIA
JIOOPOCOBECTHOCTH B TIPaB€ HWHTEIJIEKTYallbHOW COOCTBEHHOCTH, CO CIEHH(PUKOM
MPUMEHEHUSI TAaHHOTO MPUHIINIA B OTACJIbHBIX MHCTUTYTaX MpaBa MHTEIJIEKTYaJbHOU
COOCTBEHHOCTHU, HE MPOBOUIIOCH.

Ieapb guccepTallMOHHOIO MCCIEAOBAHUS COCTOUT B (PDOPMUPOBAHUU TEOPETUKO-
METOJOJIOTUYECKHX M TMPAKTUYECKUX TMOAXOJOB K MPABOBOMY PEryJIHPOBAHUIO
MPUHINNA JOOPOCOBECTHOCTH W €ro (QYHKIUSAM, peaau3aluy JaHHOTO MPUHIMIA B
MpaBe WHTEUICKTYalbHOM COOCTBEHHOCTH, a TakKKe B pa3pabOTKe PEKOMEHJAIUN 10
COBEPIIIEHCTBOBAHUIO T'PAXKIAHCKOTO 3aKOHOJATEIhCTBA B HCCIeAyeMor cdepe u
MPAKTUKE €r0 MPUMEHEHUS] B COBPEMEHHBIX YCIOBUSX.

JIJist MOCTHKEHUS TIOCTABIICHHOM T1eNTM TpeOyeTcs peIieHe CISAYIONNX 3a1ay:

— TMPOaHAIU3UPOBATH TEOPETUKO-METOOJOTHYECKUN TMOIX0Jl K COJEPNKAHUIO
KaTETOpUHU «ITPUHIUIT TJOOPOCOBECTHOCTHY B MPABE MHTEIUICKTYaIbHONH COOCTBEHHOCTH;

— BBISIBUTH COOTHOIIEHUE TOHSATUN HEJOOPOCOBECTHOCTH U 3JIOYHOTPEOJICHUS

MIPaBOM B MpaBe UHTEIUIEKTyaJIbHOU COOCTBEHHOCTH;
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—  YCTAHOBUTh  (PYHKIMHM TMPUHIMIA  JTOOPOCOBECTHOCTH B  IpaBe
HWHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH;

— B pamKax (yHKIHOHAJIBLHOTO TOJIXO0/a HCCIEAOBATh CHEIU(GUKY COTIIACHS
aBTopa (mpaBooOJIajiaTenisi) B IpaBe HHTEIUICKTYaJbHOW COOCTBEHHOCTH C Y4YE€TOM
OTPaHWUYCHWA W WCKIIOYCHUH, NpPWHWMAas BO BHHUMAaHHE CIy9ad CBOOOJHOTO
WCIIOJIB30BaHUs PE3YJIbTaTOB HHTEIUICKTYaIbHOU I€SITEIbHOCTH;

— pPaccMOTPETh BO3MOXKHOCTh KOHKpeTH3alnuu (OpMbI COTJIacus aBTOpa Ha
UCITOJIb30BAaHNE OOBEKTOB HWHTEIUICKTYaTbHOW COOCTBEHHOCTH [IJISi TIPEIOTBPAICHUS
HapyIICHUSI aBTOPCKUX MPaB B HHPOPMAIIMOHHOM MPOCTPAHCTBE;

— oXapaKTepu30BaTh J0OPOCOBECTHOCTh JIencTBUI YYaCTHUKOB
MPaBOOTHOIIEHUH B cdepe mMpaBa HMHTEIUICKTyadbHOM COOCTBEHHOCTU IMpHU
MIPUOOPETEHUH U UCITOIH30BAaHUHU UCKIIFOUMTEILHOTO MpaBa Ha TOBAPHBIC 3HAKHU;

— oO0oCHOBaTh TpaBa JIMIl, HE JOCTUrImMX 18 JeT, Ha 4YacTh CpEJCTB,
MOJYYECHHBIX TMPU CO3JaHUM M UCIOJb30BaHUU, PACIOPSIKEHUM IIpaBaMH Ha
ayJAMOBHU3yaJlbHOE IIPOM3BEJICHUE, CO3/IaHHOE B COABTOPCTBE C POAUTEIISIMH,
YCHIHOBUTEIISIMU U OTIEKYHAMH;

— MNPOAHAJU3UPOBATh MOBEJACHUE POJUTENICH, YCHIHOBUTEIEH M OMNEKYHOB JIMII,
HEe JjgocTurmux 18 Jer, mnpu Cco3JaHMKM B COABTOPCTBE C JTUMHU JIMIIAMU
ayIMOBU3YAJIbHBIX  MPOU3BEICHUM  (BUACOPOIMKOB) €  y4eTOM  MPUHIIUIA
JIOOPOCOBECTHOCTH.

O0beKTOM  JUCCEPTAIMOHHOTO  MCCIEIOBAaHUA  BBICTYNAIOT TPAXKIAHCKO-
MIPABOBbIE OTHOIIEHHUS, BO3HHUKAIOIIME B CBSI3M C TMPABOBOM perjaMeHTalMed u
peanuzanell  MpUHIMIIA  JOOPOCOBECTHOCTH B MPaBe  HMHTEIUICKTYaJIbHOM
COOCTBECHHOCTH.

IIpenmer wuccnenoBaHUS COCTABISIIOT HOPMBI  MpaBa HHTEIJIEKTYaJbHOU
COOCTBEHHOCTH, a TakKXe [UBWIMCTUYECKAas JOKTPUHA, CyaeOHas W  WHas
MPaBONIPUMEHUTENIbHAS TIPAKTUKA, CKJIAABIBAIONIASICS B CBS3M C UCIIOJIb30BaHUEM
pEe3yJbTaTOB HWHTEIUIEKTYAJIbHOW JESATEIBHOCTH M CPEJCTB HHIUBUAYAIH3ALUN

TOBApOB, padOT, yCIyT U NPEANPUITHI, KOTOPBHIM MPEAOCTABIIAETCS MPABOBASI OXPAHA.
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MeTonoJiorusi M MeTOAbl HAYYHOI'0 HCCJEIOBAHMS  BKIIOYAIOT OOIIME
(oOmieHay4yHbIe) U CICIMaIbHbIC (YJAaCTHOHAYYHBIC) METO/IbI.

Cpenu oOIIeHaAyYHBIX METOJOB HCCJICAOBAHHMS B IEIAX M3YYCHHS OOIIHMX
MPOLIECCOB, HAYYHBIX TMOJXOJOB K TOHUMAHUIO MPUHIMIA JO0OPOCOBECTHOCTH,
BBIZICJICHUS €T0 (DYHKITHH, UCCIICIOBAaHUSI OCOOCHHOCTEH MPUHITUIIA JOOPOCOBECTHOCTH
B TMIpaBe WHTCIUICKTyaJIbHOW COOCTBEHHOCTH OBUIM HCIIOJB30BaHBI  (hOPMAaIIbHO-
JIOTUYECKUU, CUCTEMHO-CTPYKTYPHBIH, (GyHKIMOHATBHBIN, KOHKPETHO-
COLIMOJIOTUYECKUN METO/BI.

B ducne cnenmanpHbIX (YACTHOHAYYHBIX) METOAOB OBUIM  TPUMEHEHBI
(bopMalbHO-IOPUANYECKUN, HCTOPUKO-TIPABOBOM, CPaBHUTEIHHO-TIPABOBOM, METOJ]
MPAaBOBOr0 MoJieTupoBaHusi. PopMaTbHO-IOPUIUYECKUI METOJI TTO3BOJIMII ONPEICTUTh
MPaBOBYIO MPUPOJY MPHUHIHUIA TOOPOCOBECTHOCTHU, UCXOMd U3 crelnuduku oOBEKTOB
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH BBISIBUTH KJIFOUEBBIE TMOJIOXKEHHMS, OMPEACIISIIONINe
OCOOCHHOCTH pealli3allid MPUHIUIIA TOOPOCOBECTHOCTH B MPAaBE WHTEIJIEKTyalbHOU
COOCTBEHHOCTH, CHOPMYIMPOBATH TMOHSATHE JOOPOCOBECTHOTO HMCIOJIb30BaHUS MpaBa
MHTEJUIEKTYalIbHOM CcOOCTBEHHOCTH. MCTOPUKO-IIPAaBOBOM METOJ MPUMEHSJICS MpHU
UCCJICIOBAHUM PA3BUTHS MPABOBOTO PETYJIMPOBAHMS MPUHIIUAINA JOOPOCOBECTHOCTH, a
TaKKE€ IIPU aHAIN3E€ IPABONPUMEHUTENBHOM NpakTUKUA. CpaBHUTEIBHO-NPABOBOMN
METOJI HCIOJIb30BAJICS B IEISAX BBISIBJICHUS OCOOCHHOCTEW pean3allud NPUHIUIIA
TOOPOCOBECTHOCTH B OTACJIBHBIX ~ HHCTUTYTaX  MpaBa  WHTEJUICKTYaJbHOMN
coOCTBEHHOCTU. MeToJT TPaBOBOIO MOJEIUPOBAHUS TMO3BOIWI  CPOPMYIUPOBATH
MPEJIOKEHHS IO BHECEHHUIO U3MEHEHU B ICHCTBYIOIIEE 3aKOHOIATENbCTBO.

Teoperuyeckoil OCHOBOM JUCCEPTALMOHHOTO WCCIICIOBAHUS BBICTYIUIIN
TPyAbl YYEHBIX IO TMpoOJieMaTUKE peau3alid MPUHIKMIA JOOPOCOBECTHOCTH B
TPKJAHCKOM TIpaBe, B TOM YHKCIIC MPaBe WHTEIUICKTyaJIbHON coOcTBeHHOCTH: M. M.
ArapkoBa, C. C. AnekceeBa, C. A. bapeieBa, 1. A. biausznena, E. E. borganosoi,
M. W. bparunckoro, E.B. Basununa, E.B. Bacekosckoro, B. B. BurpsHckoro,
E. A. Botinukanuc, B. JI. Bombdcona, 3. II. TI'apunora, 0. C. I'amGapora, O. A.
I'oponosa, B. Il I'pubanoBa, /. Jl. I'pumma, E.C. I'puns, C.II. I'pumaeBa, B. A.
Hosopuesa, H. JI. JroBepnya, H. B. 3aitnieBoii, O. C. Hodde, B. O. Kanstuna, A. T.
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KapaneroBa, A.B. Konosasnoa, K. b. JleontseBa, A.I. MarseeBa, /. 1. Meiiepa,
M. A. MupomnukoBoid, E. A. Moprynosoii, C. A. MypomnieBa, K. B. Hama, JI. A.
Hogocenosoii, K. II. Ilo6egonocuena, U. A. Ilokposckoro, O. A. Pyzakosoii, B. C.
Casunort, A.Il. CepreeBa, B.W. Cepebpockoro, B.W. Cunaiickoro, B.H.
CunensHukoBoii, P. M. Cutoukooii, E. A. Cyxanosa, FO. C. Xapurtononoii, H. A.
[[TebanoBoii, H. B. lllep6ak, I'. ®. [llepmieneBuya u nip.

HopmaTuBHYI0  NpaBOBYW0  OCHOBY  HAaCTOSIIIETO  JAUCCEPTALMOHHOIO
uccinenoBanuss  cocraBiusaor  Koncrtutymus  P®,  poccuiickoe — rpaxmaHcKoe
3aKOHOJATeNbCTBO, BKItoyas [K P®, wunsie QenepanbHbie 3aKOHBI U JpYyrue
HOPMAaTUBHBIE MPABOBBIE AKThI, PETYJIUPYIOIIUX HCCIEAYEMbIE IPaXKIaHCKO-IPABOBBIC
OTHOILICHMS, B TOM YHCJIE MEXKIyHapOJIHble HOPMATHBHBIC MPABOBBIC aKThl, a TaKkKe
HOPMATHUBHBIC MTPABOBBIC AKTHI 3aPYOCKHBIX TOCYIAPCTB.

IMIMPUYECKYI0 OCHOBY JIaHHOTO IMCCEPTALMOHHOTO UCCIEAOBAHUS COCTABUIIN
IIPABOBBIC IMO3ULUN POCCUMCKUX CynoB, B ToM uucie Koncrurynnonnoro Cyna PO,
BepxoBHoro Cyna P®, Cyna mo MHTEJUIEKTYaJIbHBIM MpaBaM, WHBIE CYJCOHBIC aKThI,
Matepuanbl O JeArenbHOCTH DenepanbHO  Choy:KObl MO  MHTEIUIEKTYaJbHON
cooctBeHHocTy (PocnaTenTa) u ee CTpyKTYpHBIX MOApa3esieHnid, B 4acTHOCTH [lanaTe
10 MATEHTHBIM CIIOpPaM, a TakXKe CyaeOHas MpakTUKa HTHOCTPAHHBIX TOCYAapCTB.

HayuyHasi HOBU3HA JUCCEPTAIMOHHOM PAdOTHI 3aKIIOYAETCA B TOM, YTO B HEH
Ha OCHOBE aHajiu3a TPAKIAHCKOTO 3aKOHOJATENbCTBA W MPABONPHUMEHUTEIBbHON
MPaKTUKUA CPOPMUPOBAHBI TEOPETUKO-METOAOJOTHUYECKUE U MPAKTUUECKUE MOIXObI K
peanu3anMyi  MNPUHIMNA  JOOPOCOBECTHOCTH H  ero  (QyHKUUSIM B TIpaBe
WHTEJUICKTYallbHOM COOCTBEHHOCTH, a Takke pa3paboTaHbl pPEKOMEHJAlUUA TIO0
COBEPILIEHCTBOBAHUIO POCCUMCKOTO I'PAKJAHCKOTO 3aKOHOAATENIbCTBA U MPAKTUKU €ro
MPUMEHEHUS B COBPEMEHHBIX YCIOBUAX, & UMEHHO:

— BBIJICJICHBI KJIFOUEBBIEC MOJIOKEHUS, ONPENIETSAIONINEe OCOOEHHOCTH pean3aliu
HNPUHIMIA T00OPOCOBECTHOCTH B MPABE MHTEIIEKTYyalbHOW COOCTBEHHOCTH;

—  HUCCIEeNOBaHbl OCOOCHHOCTH  OCYIIECTBJICHHUA  (YHKUMH  NOpUHIUIA
100pPOCOBECTHOCTHU B MPaBOOTHOIICHUSX, CKJIAbIBAOIINXCS B chepe

UHTEIJIEKTYalIbHOM COOCTBEHHOCTH;
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— OMNpEJNIEJICHO, YTO CUYUTaTh JOOPOCOBECTHBIM HCIIOJIb30BAHUEM pE3YyJIbTaTa
WHTEJUICKTYaJIbHOM JIeSITeIbHOCTH JIMOO CpeACcTBAa WHAMBHUAYaTU3alMK, OOOCHOBAHO
BBEJCHUE B HAy4yHbII 00OpPOT W TpaxJaHCKOE 3aKOHOJATEIIbCTBO TEPMHUHA
«J10OpOCOBECTHBINM TpHOOpeTaTeNb (T0Jb30BaTeNlb) pe3yJibTaTa WHTEIUIEKTYaIbHOM
JESTETbHOCTHY,

— MPEIIOAKEHO MOHATHE <JIUIA, 3ANHTEPECOBAHHBIE B JOCPOUYHOM MPEKPALCHUU
MIPABOBOM OXPAaHbI TOBAPHOIO 3HAKAY;

— chOopMyITUPOBaHBl TEOPETHUKO-METOMOJOTHIYECKHUE TMOAXOABl K TOHSATHIO
0OPOCOBECTHOCTH B MIPaB€ MHTEJUICKTYaJIbHOM COOCTBEHHOCTH, M OXapaKTEPU30BaHbI
WX OTJIECJIbHBIC BUJIBI.

Ha 3ammury  BBIHOCATCHA  CJeAYHOLIHE  TMOJIOXKEHUA U BbIBOJBI
AUCCEPTALMOHHOI0 UCCJICIOBAHMS:

1. PackpeiTo coaepkaHue MpUHLOMNA  JOOPOCOBECTHOCTH B  MpaBe
WHTEJJIEKTYalIbHOW COOCTBEHHOCTH — 3TO TPeOOBaHUE TAKOTO MOBEACHUSI YUaCTHUKOB
MPaBOOTHOIICHUH TIPU CO3JaHUHU, HCIIOJB30BAHUU U PACIOPSHKEHUH OOBbEKTaMU
WHTEJUIEKTYaJIbHBIX TpaB, KOTOpPO€ oOOpalieHO Ha COOJIIOJACHUE WMH PasyMHBIX
OKUJIAHWW Jpyr OT Jpyra W BO3JAECPKAaHUE OT JCUCTBUW, HAIPABICHHBIX
HCKJIFOUUTEIBRHO HA U3BJICUEHUE BBITOJIBI 32 CYET APYTOro JIUIA.

2. YCTaHOBIIEHO, YTO OCOOEHHOCTH OCYILECTBJIEHHS MpaB U OOSI3aHHOCTEH B
npaBe WHTEIUICKTYaJbHOM COOCTBEHHOCTH TIPEIONPENEISIOTCS HeMaTepUalbHbIM
XapakTepoM OOBEKTOB MHTEIIEKTYaJIbHOW COOCTBEHHOCTH, CHEU(UKON WX MPaBOBOU
NPUPOBI, HAJIMYMEM OCOOBIX TIpaB Yy aBTOpoB (TpaBooOianareneil), a HMEHHO
UCKIIIOUUTENBHBIX TipaB. HemoOpocoBecTHOE OCYIIECTBIEHHWE TIPaB MPUBOJIUT K
HAPYLICHUIO KAaK WHTEJUICKTYaJbHBIX IMpPaB B IEJIOM, TaK M OTACIbHBIX HOPM,
yCTaHABJIMBAIOIIUX CPOKHU MTPABOBOM OXpaHbl, 00hEM MPEIOCTABICHHBIX MPaB, CIIOCOObI
WCIIOJB30BAaHUSA W PACHOPSHKEHUS OOBEKTOM HWHTEIJIEKTYallbHOW COOCTBEHHOCTH,
MpUMEHEHUE 0COOO0r0 crocoda 3aUThl UCKIFOUUTEIBLHOTO TPaBa — KOMITEHCALIUH.

Hapymienne  WHTEUIEKTyallbHBIX  TpaB  BCIEACTBUE  HEJ0OPOCOBECTHOTO
MOBEJICHUS JIMI]a BOBMOXKHO U B hopMe MPEABSIBICHUS UCKA UCKIIOUUTENBHO C IEIbIO

MOJIYHYCHUA BbII'OJbI, B TOM YHUCJIC 1 MATCPHUAJIBHOTO XapaKTcpa. YcraHoBieHUE CyaoM
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dakta 370ynoTpeOIeHUsT MPaBOM — MPEAbSBICHUS HUCKA HUCKIIOUUTEIBHO C
HaMEpPEHUEM MNPUYUHUTH Bpe] KOHTPAreHTy — SBIIAETCS OCHOBaHUEM JJisi OTKa3a B
YAOBIICTBOPEHUHN WCKA, YTO B OTHACIBHBIX CIydasx HHUBEIUPYET CamMy BO3MOXKHOCTH
OCIIApUBaHMS MPEIOCTABICHHON 00BbEKTY MHTEIUIEKTYaIbHOM COOCTBEHHOCTH TIPABOBOM
OXpaHBhl.

3. B wuHbOpMANMOHHOM TIPOCTPAHCTBE PE3YJbTATHl HHTEILICKTYaTbHOU
NEeSATEIbHOCTH U CPEACTBA MHAUBUAYATU3ANH TOCTATOYHO OBICTPO paCIPOCTPAHSIOTCS,
a camMa wuHQOpPMAIMOHHAs cpefa MpearoyiaraeT MHOXKECTBEHHOCTh CIOCOO0OB
HApYIIECHUS W 3HAYUTEIHHOE KOJIMYECTBO YYACTHUKOB, CIIOCOOHBIX HApYIIUTH TpaBa
aBTOPOB KakK MPEeIHAMEPEHHO, TaK U M0 HE3HAHMIO (CYObEKTHUBHAS JOOPOCOBECTHOCTH),
B TOM YHCJI€ HApPYIIUTEISIMU CTAHOBATCS Pa3padOTYMKH MCKYCCTBEHHOTO WHTEIUICKTA
(manee — MUW) m unpopManMoOHHBIE MOCPEIHUKH. DTO OOYCIOBIMBAET OCOOBIA BUJ
HE00POCOBECTHOTO HCIIOIH30BaHMS B HH(POPMAIIMIOHHOM MPOCTPAHCTBE.

4. ApryMEHTHPOBAaHO, YTO TPHUHIUI  JOOPOCOBECTHOCTH  BBIMOJHSCT
KOHKPETU3UPYIOIIYIO, JOMOJHSIONIY0, OTrPaHUYMUTEIbHYI0 U  KOPPEKTUPYIOIIYIO
GyHKIMA B TIpaBe MHTESIUIEKTYaIbHOW COOCTBEHHOCTH TIPH CO3AaHMH, HCTIOIB30BAHUH U
pPacnopsHKEHUN WHTEIUICKTYalIbHBIMU TIPaBaMu.

Konkpermsupyromasi GyHKIUS 3aKITI0YaeTCsS B YTOYHEHUH MPaB U 00sS3aHHOCTEH
CTOPOH IO MCITOJIb30BAHUIO U PACTIOPSHKEHUIO WHTEUICKTYaTbHBIMU MPAaBaMH, KOTOPBIC
BBITEKAIOT M3 3aKOHA WJIK JIOTOBOPA.

Jlomonustomas (QyHKIHUS pacimpseT O0O0S3aHHOCTH CTOPOH, €CITU JITO He
MPEAYCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM IO HCIIOJIb30BAHUIO M PACHOPSKEHUIO
WHTEJUICKTYaJIbHBIMU TPaBaMHu.

OrpannunTenbHas QYHKIHS BKIFOYAeT B ceOs Mpeeibl OCYIIESCTBICHUS TPaB 1
WCITOJIHEHUSI 00S3aHHOCTEH 10 UCIIOJIb30BAHUIO U PACTIOPSHKEHUIO MHTEIUIEKTYaTbHBIMU
paBaMU, KOTOPHIC BBITEKAIOT U3 3aKOHA WIIH JIOTOBOPA.

Koppektupyromast yHKITUS 3aKTI0YAETCSA B ONIPEACIICHUN COIEPKAHUS JOTOBOPA
¥ HOPM TIpaBa MO WCIOJH30BAHUIO M PACTIOPSHKCHUIO WHTEIUICKTYAbHBIMU TIpaBaMu B
ciydae, €Clidi OHH YTPayMBalOT aKTyaJlbHOCTh, YTO TO3BOJISCT pa3paldaThiBaTh HOBBIC

HOPMBI ITpaBa.
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5. JloOpocoBecTHOE HCHOJB30BAaHUE MPEANONAraeT HCIOIb30BAHUE CaMUM
aBTOpoM (IIpaBoOOJaaTeNIeM) WM paspelieHre / 3ampeT HCIOIb30BaHUS JAPYTUM
JUIaM pe3ysbTara UHTEIJICKTYaTbHOU AeSITeNbHOCTU WIn CpencTBa
WHIUBUyaIM3al[Md C yYE€TOM YCTAaHOBJICHHBIX 3aKOHOJATEIbCTBOM ONPEIEICHHBIX
UCKITIOUCHUI W orpaHndeHuid. K TakuM OTrpaHWYEHUSIMUA U HUCKITIOYCHHUSM OTHOCSTCS
cllydad CBOOOJIHOTO MCIOJB30BaHUS MPOU3BEACHUS 0€3 BBIMIAThl BO3HArpaXkaeHUs (B
JUYHBIX TENsIX, OMOIMOTEYHBIX, apXUBHBIX, 00PA30BATENIbHBIX, MPABOOXPAHUTEIbHBIX,
PENUTHUO3HBIX, CONMATBHBIX W WHBIX OOIIECTBEHHO 3HAYUMBIX IIEJISIX) U C BBIMUIATON
BO3HArpaxjaeHus (B ciydasiX, KOTJJa UMEET MECTO: MPUHYIUTEIbHOE JTUIICH3UPOBAHUE
OOBEKTOB MATEHTHBIX TMpaB U CEJEKIIMOHHOTO JIOCTH)KCHHS; HCIOJIb30BaHUE
U300peTeHNs, TMOJIE3HOW MOJENN WM MPOMBIIUIEHHOTO oOpaslia B HWHTepecax
HAI[MOHAJbHONW O€30IaCHOCTH; HCIOJb30BaHUE HW300peTeHUs] MJii IPOU3BOJICTBA
JIEKapCTBEHHOTO CPEJICTBA B IIENIAX €ro SKCIOPTa B COOTBETCTBUH C MEXKIyHAPOIHBIM
noroBopoM Poccuiickoit @enepanun).

[Ipu >TOM oOrpaHUYeHUs HCKIIOUYUTENBHBIX IpPaB Ha TMPOU3BEIICHUS HAYKH,
JUTEpaTyphl WIA UCKYyCCTBA JMOO HA OOBEKTHI CMEXKHBIX TMpaB, HA U300pPETCHUS WU
MIPOMBITIUICHHBIE 00PAa3Ibl YCTAHABIMBAIOTCS TIPU YCIOBUH, YTO TaKWE OTPAHUYCHUS HE
POTUBOpEYAT OOBIYHOMY UCTIOJIB30BAHUIO U HE YIIEMJISIOT HEOOOCHOBAHHBIM 00pa3oM
3aKOHHBIE MHTEpECHl MpaBooOiamareneii. A orpaHMYEHHUs MCKIIOYUTEIBHBIX MPaB Ha
TOBapHBIC 3HAKU YCTAHABIMBAIOTCS MPU YCIOBUU, YTO TAKHE OTPAHUUYCHUS YUUTHIBAIOT
3aKOHHBIE HHTEPECHI MPaBOOOIaIaTeNel U TPEThUX JIHII.

6. NndopmanoHHOE MPOCTPAHCTBO MPENOCTABISET I0JIB30BATENSAM OOJbIINE
BO3MOYKHOCTH Pa3HBIMH CIIOCOOaMU HapylIiaTh MpaBa aBTOPOB KakK MpeTHAMEPEHHO, TaK
U 10 HE3HaHUIO (CyObEeKTHMBHAs A00pOocOoBecTHOCTh). Hapymmrensmu CTaHOBSTCS
paspabotunku MU, nndopmarmonasie mMOCPEAHUKY, JTUIA, HE SBISIFOIITUECS aBTOpaMU
(mpaBooOagaTe s M1 ), HO TIPEACTABIISIOIINECS UMH.

JIisi  mpenoTBpalieHusT HapyLIEHUS aBTOPCKUX TMpaB B  WHGOPMAIMOHHOM
OPOCTPAHCTBE  ONpEJeieHa  HEOOXOIUMOCTh  CKOPPEKTHPOBaTh  MOJIXOJ K
OoOBEKTHBH3ALIMM corjlacusi aBTopa (TpaBooOJianaTesis) Ha HUCIOJIb30BaHUE OOBEKTOB

UHTEJJICKTYyalIbHOM COOCTBEHHOCTH, BKJIIOYass U T€ OOBEKTHI, IMPaBO CBOOOJHOTO
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JIOCTYIa K KOTOPBIM MOTPEOUTENb MOTydaeT Mo JOTOBOPY MPUCOEAUHEHUS: B KAUECTBE
BBIDQXKEHHOTO  COIJIaCHS  BO3MOKHO  HAHECEHHWE  MApKUPOBKM Ha  OOBEKT
UHTEIJICKTYyallbHOM COOCTBEHHOCTH B BHJIE€ CTaHAApTHU3MPOBAHHOM 3aIMCH «COTJIACEH
Ha CBOOOTHOE MCTIOJIb30BAHUE).

7. YCTaHOBJIEHO, YTO K YUCIY HauOoJiee 4acTO COBEPIIAEMbIX IMPABOHAPYILIEHUN
OTHOCHUTCSI HEJOOPOCOBECTHOE HCIIOIb30BAHUE UCKIIOYUTEBHOIO MpaBa Ha TOBAPHBIM
3HaK, 4YTO  OOYCIOBJIEHO KOMMEPUYECKOM  IIEHHOCThIO  JaHHOTO  CpEACTBa
WHIBUIY AJTU3AIUU.

CnydassMu  HapylmIeHMH TpUHIUMIA JTOOPOCOBECTHOCTH TIpH  pealu3aluu
UCKIIIOUUTETLHOTO MpaBa Ha TOBAPHBIN 3HAK MOTYT OBITh PU3HAHBI:

— TMOBEJEHUE NpaBoOOIanaTens, 3aperuCTPUPOBABIIEr0 TOBAPHBIM 3HAK 0e€3
eI €ro HCIOJIb30BAaHMS, HCKIIOYUTEIBHO [JI1 B3bICKAHWS KOMIIEHCALIUH 3a €ro
MPUMEHEHHUE TPEThUMU JIULIAMU;

— oOpalieHue B CyJa JUl, 3aMHTEPECOBAHHBIX B JOCPOYHOM NpPEKpalleHUH
MIPABOBOM OXpaHbl TOBAPHBIX 3HAKOB, UCKIFOYUTEIBHO JJIs1 B3bICKAHUSI KOMIICHCALINH 32
UX UCIOJIb30BAaHUE TPETHUMHU JIULIAMU;

— paerctBus PocriareHTa 1o rocyaapCTBEHHOM PErucTpaluu IpaB Ha TOBAPHBIN
3HAK B HapylIeHWe TMpsSMbIX YyKa3aHUH Ha COOJIIOIEHHE HOPM MOpald U
HPABCTBEHHOCTH.

8. OGocHOBaHO, YTO JIETH MOTYT OBITH CO3/IaTEISIMU (aBTOPAMHU), UCTIOJTHUTEIISIMU
B ayJIMOBU3YaJbHBIX NPOU3BEACHUSIX (BUIACOPOJIMKAX), CO3/JABAEMBIX COBMECTHO C
POAUTENSIMU, YCHIHOBUTEIISIMM M ONEKyHaMH, 4YTO O3HAyaeT HaJIu4yue Yy JIeTeu
aBTOPCKHUX U CMEXXHBIX ITPaB.

OcyuiecTBiieHHE POAUTENSIMU, YCBIHOBUTEIISIMU u OTIEKyHaMH
HECOBEPILICHHOJETHUX JETEH MHTEIUIEKTYalbHbIX MPAaB HA CO3JaHHBIE B COABTOPCTBE C
J€TbMU TPOU3BEACHHUS JOJDKHO OBITh JOOPOCOBECTHBIM C YYETOM pealn3aluu
UCKIIIOUUTENLHOTO TMpaBa JeTed Ha MpOU3BEIEeHHE, B OCOOEHHOCTH IIpaBa Ha
BO3HAIPAXKJICHHUE.

J1oOpoCcOBECTHOCTH poauTeIen, YCBIHOBUTENIEN 51 OIIEKYHOB

HECOBEPIICHHOJIETHUX  JIETEM  ONpEeNessieTcsi W HECOBEPUICHHWEM  JEUCTBUU
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IPUUYUHSIOUUX BpeJ *KU3HHU, 3J0POBBIO, YECTU U JIOCTOMHCTBY JeTeil. B cBs3u ¢ 3TuM
ClleqyeT TpU3HATh HEAOOPOCOBECTHBIM IOBEACHUE POAMUTENEH, YCBHIHOBUTENEH U
ONEKYHOB, KOTOpBIE CO3JAIOT M PACHPOCTPAHSIOT ayJAHOBH3yaJIbHBIE IMPOU3BEICHHUS
(BUIEOPOIMKN) M HHBbIE NPOU3BEJCHUS, IMPEIHA3HAUEHHBIE IJIs MPOCMOTPAa B CETU
WuTepHeT, conepkaHne KOTOPBIX MOXET MOPOYUTh YECTh U JTIOCTOMHCTBO peOeHKa, U
BO3JIOKUTh Ha HEJOOPOCOBECTHOTO POAUTENS O0S3aHHOCTh JIEHEKHOW KOMIICHCAIIMH B
cootBeTcTBHH CO cT. 151 I'K PO.

IIpeasioxeHns M0 COBEPIIEHCTBOBAHNIO IPAXKIAHCKOI0 3aKOHOAATEIbCTBA:

1. [Ipennaraem nononHuth ad3amem 2 1. 1 ct. 1300 'K PO:

«Co3anHbple WM 00pabOTaHHBIE C IPUMEHEHUEM TEXHOJIOTMM MCKYCCTBEHHOTO
MHTEJUIEKTa Pe3yJbTaTbl MHTEIUIEKTYaJbHOM NEATEIbHOCTH JOJIKHBI PAaclO3HABATHCS
KaK MCKYCCTBEHHO CO3JjaHHbIC WJIM 0OpaOoTaHHbIE. YKa3aHHas MH(oOpManus JOJHKHA
ObITh NIPENOCTaBJI€HA JIMIIOM, OCYLIECTBJSIOIIMM CO3JaHUE WIH 00pabOTKy
pEe3yibTaTOB  HMHTEIUIEKTYalbHOW JE€ATEIBHOCTH C NPUMEHEHHEM TEXHOJOTUHI
UCKYCCTBEHHOI'O HMHTEJUIEKTA, BCEM 3aHMHTEPECOBAHHBIM JIMIIAM B JOCTYNMHOH (opme
nepes1 MepBbIM 03HAKOMJIEHUEM WIIH HCTIOIb30BAHUEM).

2. [IpennoxeH npoekT ¢enepaibHOro 3akoHa «O BHECEHUM MU3MEHEHHUM B 4acTh
yeTBepTyto ['paxmanckoro kogekca Poccuiickoit ®denepanuu», pa3pabOTaHHBIA C
LEJIbI0 3alllUThl UMYIIECTBEHHBIX MpaB JeTed (MOJONEYHbIX), HE JOCTUTIIHX 18 Jer.
3aKOHOIPOEKT MPEATNOIAraeT paclpenesieHue JOX0A0B OT COBMECTHOTO UCIIOJIb30BaHUS
pe3ynbTaTa UHTEIUJIEKTYalbHOW JEATEIbHOCTH WM CPECTBA MHIMBHAYaTU3alud MO0
OT COBMECTHOTO PACTIOPSIKEHUS HCKIFOYUTENIBHBIM IIPABOM HA TAKOM Pe3yJIbTaT WIKA HA
TaKO€ CPENCTBO, CO3JaHHBIE B COABTOPCTBE, I'I€ OAHOW CTOPOHOM SIBISIOTCS POJIUTEIN
(YCBIHOBUTENH, ONEKYHbI, TIOMNEYUTENH), a JApyrod — naetu (MOAOINEYHbIE), HE
pocrurmme 18 mer, B paBHBIX JOJSIX, €CIM COIVIAIEHUEM MEXIYy HUMH HeE
PELyCMOTPEHO UHOE.

B nensx oOecreueHus mnpaB JeTed mpenjaraeTcsl BKIIOYAaTh B JIOTOBOPHI C
M0JIb30BATEISIMU/TIPUOOPETATENIMU  UCKIIIOUUTENBHBIX MpaB Ha ayJIuOBHU3yaJbHBIC
NPOU3BEJCHUSI YCIOBUS O TIEPEUUCICHUH YacTh CPEACTB Ha CIELHAJIbHBIE,

HCIAOCTYIIHBIC POAUTCIIAM, YCBIHOBUTC/IIIM M OIICKYHAM HOMMHAJIBHBIC CUCTA I[CTCfI.
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et mosyyaroT JOCTYNl K HOMHUHAJIBHOMY CYETY IO JTOCTHKEHHH COBEPIICHHOJIETHUS.
[TopsimOK OTKpPBITHS HOMHUHAJIBHOI'O CHETA, 3aYMCICHHS W BBIILUIATHI BO3HATPAXKIACHUS
yperynupoBan cratbeil 1243.1 'K PO.

3. Ilpegnaraem BHecTH B 4YacTh ueTBepryro ['K P® mnonarue «mia,
3aMHTEPECOBAHHBIE B JOCPOYHOM IIPEKPAIEHUH NTPABOBOM OXPaHbI TOBAPHOI'O 3HAKAY.
K uncny yka3zaHHBIX 3aHMHTEPECOBAHHBIX JIMI[ CIEAyeT OTHECTH TE€X, YbM IIpaBa M
3aKOHHBIE MHTEPECHI 3aTParuBarOTCs COOTBETCTBYIOIIMM IIPAaBOM Ha TOBAPHBIN 3HAK,
MPUYEM  HANPABJIECHHOCTh  HUX  KOMMEPUYECKOTO  HMHTEpPECa,  COBEPIICHHBIC
IIOATOTOBUTEIIBHBIE  JIEMCTBUS  CBUICTEIBCTBYIOT O PEAIBHOM  ITOCIEAYIOIIEM
HAMEpPEHUU JI0OPOCOBECTHO HCIIOJIb30BaTh CIOpPHOE O0003HauYeHHE B  CBOEH
JIESITETbHOCTH.

Teoperuyeckasi 3HAYMMOCTDb JUCCEPTAIMOHHON PabOTHI 3aKIIOYACTCS B TOM,
YTO OHa TMpEACTaBIsieT co0oill  umcciaedoBaHWe, (opMupyrollee UEI0CTHOE
JOKTPUHAJIBHOE TPEACTABICHUE O peaIu3alliy MPUHIIMIA J00OPOCOBECTHOCTH B IpaBe
WHTEJUICKTYalIbHOM COOCTBEHHOCTH. BBIBOJBI W TMOJOXKEHHUS JAUCCEPTALUOHHOTO
UCCIICIOBaHUSI  CIIOCOOHBI ~ CTaTh TEOPETHYECKOM OCHOBOWM JJi1  JTalIbHEMIIMX
UCCJIEIOBAaHUM B 00JIaCTH TMpaBa HMHTEIUIEKTyalbHOM COOCTBEHHOCTH. Hekoropbie
U3JIOKEHHbIE B paboTe€ BBIBOJALI MOTYT OBITH WCHOJIB30BaHBI MPU TPOBEIACHUU
UCCIIEIOBAaHUM B O0JACTH TPAKIAHCKOTO IMpaBa, PakJIaHCKOrO MPOIECCYyaJbHOTO U
apOUTPaXKHOTO MPOIIECCYATLHOTO TIPaBa.

IIpakTHyeckasi 3HAYMMOCTDH JTUCCEPTANMUOHHOIO HUCCJIEJOBAHUS 3aKII0YACTCS
B BO3MOXXHOCTH HCIIOJIb30BAaHUS B CIICIUAIBLHOM juTepatype (Kak y4eOHOW, Tak H
HAyYHOM) M3JI0’)KEHHBIX B HEM TEOPETHUYECKUX BBIBOJOB U MPEIOKEHUHN, MPUMEHEHHS
WX B HAy4YHBIX HCCIEIOBAHMUSIX IO COOTBETCTBYIOIIEH mpoOjieMaThke, B IMpoIecce
npenojaBanus aucuuIuivH:  «I'paxkmanckoe mpaBo», «lIpaBo HHTEINEKTYaIbHOU
COOCTBEHHOCTIY, «ABTOPCKOE MPABO U CMEKHBIC MPaBay U T.II.

[IpensioxxeHHble TOAXOIBI B paMKax COBEPIICHCTBOBAHUS 3aKOHOJATEIILCTBA
MOTYT OBITh HCIIOJB30BaHBI B 3aKOHOTBOPYECKOW W  TPABOMPUMEHHUTEIHLHON
nearenbHoCcTH. B auccepranuu copMyIupoBaHbl TEOPETUUECKHUE W TMPAKTHUYECKUE

PCKOMCHAAINKX 110 COBCPHICHCTBOBAHHUIO 3dKOHOAATCIILCTBA B C(bepe IIpaBa
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MHTEJUIEKTYalIbHOM COOCTBEHHOCTH, B TOM 4HCJIE€ Te€, KOTOpble MpPH Y4YacTUU
JUCCEPTaHTa BHECEHbl B  KAUeCTBE 3aKOHONPOEKTa HAa  PAacCMOTPEHUE B
['ocynapcteennyto [Iymy P® (3akononpoekt Ne 1138405-8 «O BHeceHUH U3MEHEHUH B
cratb 1281 wu 1318 wyactu derBeproi ['pakmaHckoro kojekca Poccuiickoit
Depaeparum).

CreneHb  JOCTOBEPHOCTH  Pe3yJbTATOB  HCCJeI0BaHMA  oOecrieuyeHa
MIPUMEHEHUEM KOMILIEKCA MEP, KOTOPbIE COOTBETCTBYIOT €T0 LIEJH U 33/ladyaM, a TaKkKe
M3YUYCHHEM U aHaau3oM Oosiee 250 UCTOYHUKOB.

AnpofGanusi pe3yJbTaTOB HCCaen0BaHMsA. Jluccepranus BBIIIOJIHEHA Ha
kadenpe wuHTewekTyadbHbIX TpaB PI'AOY BO «MoCKOBCKUM TOCYNapCTBEHHBIN
opunuueckuid  yausepcutrer wumenun O.E. Kyrapuna (MIFOA)». OcHoBHbIE
TEOPETUYECKHE MOJIOKEHUS U MPAKTUYECKUE PEKOMEHAAINU, C(POPMYINPOBAHHBIE MIPU
€e IOArOTOBKE, OTpPaX€Hbl B Hay4HbIX padoTax [aMccepTaHTa. Pe3ynbTaThl
IIPOBEJEHHOIO0 HMCCJIEAOBAHUS HCIIOIb30BAIMCH B IPOLIECCE MPENOJABAHUS ABTOPOM
JUCIUTUINH «3alliTa UHTEJUIEKTYyaJIbHOH COOCTBEHHOCTH», «[IpaBo MHTEIIEKTyaIbHON
cooctBeHHOCTH» B PI'BOY BO «VYduMckuii yHUBEPCUTET HAYKH U TEXHOJIOTHUID».

JluccepTaHTOM ObliIa TaK)KE OCYILECTBJICHA anpoOalus pe3yiabTaToB HACTOSILIETO
UCCJIENOBAHUS B XOJE€ HAYyYHO-NPAKTUYECKUX KOH(EpeHLMil, B TOM 4YHUCJIE Ha
XII MexnaynapogHom ropuandeckom ¢opyme «lIpaBoBasi 3amiuTa MHTEIUIEKTYaJIbHON
COOCTBEHHOCTH: TIPoOemMbl Teopun U npaktukm» (IP ®opym), 16-17 despans 2024 r.,
Yuupepcuter umenu O.E. Kyrapuna (MI'FOA), r. Mocksa; XIII MexayHapoaHoM
fopuanueckoM  ¢opyme «llpaBoBas 3amuTa HMHTEIUIEKTYalbHOW COOCTBEHHOCTH:
npobnemsl Teopuu u npaktukuny (IP ®opym) 14-15 deBpans 2024 r., YHuBepcuter
umenn O.E. Kyradpuna (MIT'FOA), r. Mocksa; Bcepoccuiickoli HayqHO-TIPAKTHYECKOM
koH(pepentuu «l BenenuktoBckue urenus» 2 gekabps 2023 r., 1. Yda; VII
MexayHapoIHOH HayYHO-TPAKTUYECKON KOH(PEpPEHIMH «AKTyalbHblE MPOOJIEMbI
Hayku U npakTuku: ['aTunHckue utenusa-2020», 22 mas 2020 r., r. 'atunna; Hayuno-
MPaKTUYECKON KOH(epeHIMu bamkupckoi akageMuu TOCYyJAapCTBEHHOW CITy»XObl U
yopasienuss npu ['nmaBe PecnyOnuku bamkoproctan «AKTyanbHble MOPOOJIEMbI

POCCHIICKOTO MpaBa B COBPEMEHHBIX YCIOBHIX», 26 okTsa0ps 2015 r., r. Ydba; Hayuno-
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IPAKTUYECKON KoH(pepeHIMM bamkupckoil akaneMuu rocyJapCTBEHHOM CiykObl U
ynpasinenuss npu ['naBe PecnyOomuku bamkoproctaH «AKTyadbHblE HPOOJIEMBI
POCCUICKOTO MpaBa B COBPEMEHHBIX ycIoBUsIX», 01 oktabps 2013 r., r. Ya.
IIyosmkanuu no teme auccepranuu. Ilo TeMe mcciienoBaHus HUCCEPTAaHTOM
ObUTH OIMyONMMKOBaHbI 12 HaydHBIX paboT, BKIIIOYast 5 cTaTeil B )KypHajiaX, BXOAAIIUX B
[lepeuenb BenymMX pPELEH3UPYEMBIX HAyYHbIX KypHajioB u wu3gaHuid BAK
Muno6puaayku Poccun, B KOTOPBIX JOJKHBI OBITh OIYOJIMKOBAHBI OCHOBHBIE Hay4YHBIE
pe3yJbTaThl JUCCEPTAMA HA COMCKAHME YYEHOM CTENEHM KaHauaara HayK, Ha
COMCKAHHME YUYECHOU CTEIECHU JOKTOpPA HAYK.
CTpykTypa JAucCcepTAMOHHOIO MCCJeJ0BaHUsl pa3paboTaHa  COIJIACHO
IIOCTABJICHHBIM 1I€JIM U 3ajadaM. JucceprannoHHass paboTa BKIIOYAET BBEACHHE, JIBE
IJIaBbl, COCTOSIIME W3 WLIECTH NaparpadoB, 3aKIOYEHHE, CIHUCOK MCIIOJIb30BAHHBIX

HCTOYHHKOB U IMPHUIIOKCHHC.
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OCHOBHOE COIEPKXAHUE PABOTbI

Bo BBeneHNM auccepTalmoOHHOTO HCCIEA0OBaHNUA 000CHOBBIBACTCS aKTyallbHOCTD
BBHIODAaHHOM aBTOPOM TEMbI, PACKPBIBAECTCS CTENEHb €€ Hay4dHOW pa3paboTaHHOCTH,
OTIPEEISIIOTCA LEeTU U 3aJlaud, O0OBEKT W MPEAMET HCCIIEOBAaHUsS, yCTaHABIMBAIOTCS
METOJOJIOTUYECKUE, TEOPETUYECKHE M  HOPMATHMBHBIE OCHOBBI  MCCIEHOBAHUS,
pacKpbIBaeTCs Hay4yHas HOBHM3HA, TEOPETHUYECKAs] M MPAKTUYECKass 3HAYUMOCTb,
(bopMyIHMPYIOTCS BBIHOCHMBIE HA 3aLIUTY MOJIOKEHHUS, & TAKXKE IPUBOJSITCS CBEACHUS O
JIOCTOBEPHOCTH M 00 anpoOaiuu pe3yibTaToB UCCIEI0BAHMS.

IlepBas rnaBa «TeopeTHKO-MeTOA0IOTHYECKUE ACHEKThl NPHHLMIA
A00POCOBECTHOCTH B NPAaBE MHTEICKTYAJbHOH COOCTBEHHOCTH» COCTOUT U3 TPEX
naparpadoB, B KOTOPBIX pPAacCMaTPUBAIOTCS TEOPETUKO-METOAOJOTUYECKUE ACIIEKThI
IPUHIMIA T00OPOCOBECTHOCTH B IPABE MHTEIJIEKTYaIbHOW COOCTBEHHOCTH.

B nepsom naparpage «OCHOBHBIC TeOpeTHYECKHE MOAXO0AbI K ONpPeEAeICHUIO
NPUHONUIA J00POCOBECTHOCTH B MpaBe» MPOAHAIMW3UPOBAHbI PA3JIUYHbIE HAyUYHbIC
NOAXOAbl K OOBSICHEHUIO IPOUCXOXKIECHHUS M TOJKOBAaHUIO IPABOBOM CYIIHOCTH
IIPUHIIMIIOB TPAXJAAHCKOTO IIpaBa, CAEJaH BBIBOJ, YTO NPUHLMIBI MPaBa, MPUHLIMUIIBI
IPaXIJAHCKOIO IpaBa  3TO JOCTATOYHO MHOIOIUIAHOBOE IIOHsATHE. PaccMoTpeHbl
OCHOBHBIE TEOPETUYECKHUE MOAXOAbl K OINPEACICHUIO NMPHUHIMMNA JT0OPOCOBECTHOCTH,
3HaYeHHE [MpPHUHLIMNA JOOPOCOBECTHOCTHM B POCCHUICKOM 3aKOHOAATEIbCTBE U
NPaBONPUMEHHUTENILHON  MPAaKTHKE, [POAHAIM3UPOBAHA  JTOOPOCOBECTHOCTh B
O0OBEKTUBHOM U CYOBEKTUBHOM CMBICIIE.

Bo BTOopoM mnaparpadge «{00pocoBeCTHOCTH M Mpeaeabl OCYIIeCTBJIEHUSA
rPaKIAHCKUX IPAB U MCIOJHEHHS O0S3aHHOCTEH B NpaBe MHTE/LUICKTYAJbHOH
COOCTBEHHOCTH» J00POCOBECTHOCTH PACCMOTPEHA KaK MPUHIUI OCYIIECTBICHUS MpaB
Y WCIIOJHEHUsS! 00s13aHHOCTEH, MCCIEA0BaHbl BOMPOCHI TOOPOCOBECTHOCTH M MIPENETIOB
OCYUIECTBJICHUSI TPAXKJAHCKUX IpaB U O0sA3aHHOCTEW B NpaBe M, B OCOOEHHOCTH, B
npaBe WHTEJUICKTYadbHOW cOOCTBeHHOCTH. CrellaH BBIBOJ, YTO OCHOBOTIOJIATaIOIINe
HOPMBI TPaXJAAHCKOTO TIpaBa O MPUHIUIE J0OPOCOBECTHOCTH OTPa3WIUCh M
MPOAOJDKAIOT OTPAXaTbCs B HOPMAax KaXJIO0ro W3 HHCTUTYTOB M NOAOTPACIEHN

IrpaxKaaHCKOro I1ipaBa, BKJIro4as IIpaBoO HHTCHHCKTyaHBHOﬁ CO6CTBGHHOCTI/I, B TOM YHCJIC
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MOCPEJICTBOM HEMOCPEACTBEHHOTO 3aKpeIJICHUs MPUHILNNA JO0OPOCOBECTHOCTH B
HOpPMax O JI0OPOCOBECTHOM MCIOJIb30BAHUM TPHU MPEKIENONb30BAHUN U 1. O JIHIIE,
CTaHOBAIIEMCS JOOPOCOBECTHO W HE3aBHCHMO OT JApPYTruX oO0ajzaTeneM CceKkpera
npous3BojacTBa. (OOOCHOBBIBA€TCS, 4YTO B I1E€JOM OOIIME HOPMBI T'PakIaHCKOTO
3aKOHOJATEIbCTBA PACIPOCTPAHSAIOTCS HA IPUMEHEHUE TPUHIUIIA JOOPOCOBECTHOCTH B
IpaBe UHTEIUICKTYalIbHOW COOCTBEHHOCTH, B TO K€ BPEMsI CYIIECTBYIOT ONpEACIICHHBIC
OCOOEHHOCTH TMpU OCYIIECTBICHUH, KOTOpPbIE pPaccMaTpUBAIOTCA B CIETYIOUIUX
naparpadax auccepTaluu.

B TpeTbeM naparpade «Omnpenenenue GyHkuui NMPUHIHUIIA
A00OPOCOBECTHOCTH €  y4yeToM crneuMpuKM NpaBa  HHTEJIEKTYaJbHOH
COOCTBEHHOCTH»  YCTAHOBJIEHO, 4YTO  coenuuka  peanu3aldd  OpHUHIMUNA
TOOPOCOBECTHOCTH B IMpPaBE€ HHTEIUIEKTYaJbHOM COOCTBEHHOCTH OMPEAENSAETCS TEMHU
byHKIHMSIMU (KOHKpeTu3upyonias, JTOTIOJIHSIOIIAS, OTPaHUYHTEIIbHAS 151
KOPPEKTUPYIOIAsi), KOTOPbIE 3TOT MPUHLMUII BHIOJHAET MPU OCYIIECTBICHUH IPaB U
UCIIOJTHEHUHM  00si3aHHOCTEH cyObekTamu IpaBooTHoweHui. CdopMyInpoBaHbI
onpeneneHuss (QyHKUUA TMPUHLUINA JOOPOCOBECTHOCTH B MpPaBE HHTEILIEKTYalbHOU
COOCTBEHHOCTH.

Ucxong u3 OTAMYMA OOBEKTOB HMHTEIUIEKTYalbHOM COOCTBEHHOCTH OT HWHBIX
OOBEKTOB  TpaXJaHCKUX MpaB;, HAJIWYUSA  Pa3IMYHBIX  WHCTUTYTOB  MpaBa
WHTEJJIEKTY AJIBHOU COOCTBEHHOCTH; 3aKpEIICHHBIX 3aKOHOJATEIIBHO
WMHTEJUIEKTYJIbHBIX TPaB, CpPeId KOTOPHIX 0CO00€ 3HAYEHHWE MMEET UCKIIOUUTEIBHOE
IpaBo, KaK IMPaBO Jarollee BO3MOXHOCTb pPACHOPSIAUTHCA JaHHBIMU OOBEKTAMU;
muddepeHnmanuy MO CpoOKaM TMPABOBOWM OXpaHbl, TPeOOBAHUSAM PETUCTPAIUH,
BO3MOYKHOCTSIM KCIIOJIb30BAaHUS Pa3HBIMH CIIOCOOaMU, CITOCO0aM 3aIIUThl MPEII0KEHO
ompejeNieHue  MpUHIMMNA  JOOPOCOBECTHOCTM B MpaBe  MHTEIUICKTYaJbHOU
COOCTBEHHOCTH.

CnenaH BbIBOJ, UTO OCOOEHHOCTH OCYILECTBJICHUS MPaB U 00S3aHHOCTEN B IIpaBe
UHTEJJICKTYalIbHOM COOCTBEHHOCTH MPENONPEACNIAIOTCS HEMaTepUaIbHbIM XapaKTepoM
OOBEKTOB MHTEJIEKTYaJIbHON COOCTBEHHOCTH, CHEUU(UKON MX MPABOBOM MPUPOJbLI U

HAJIMYMEM OCOOBIX HCKIIOYHMTENBHBIX TIpaB y aBTOpOB (mpaBooOiagaTeseii).
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HenoOpocoBecTHOe  OCylIeCTBI€HHE TpaB  MPUBOAUT KAaK K  HAPYIICHHUIO
WHTEJUICKTYaJIbHBIX MpaB B II€JIOM, TaK M K HApYIIEHUIO OTIEIbHBIX BHUIOB IIPaB,
yCTaHABJIMBAIOIIUX CPOKHU MTPABOBOM OXpaHbI, 00hEM MIPEIOCTABICHHBIX MPaB, CIIOCOObI
UCIIOJIb30BAHUSL U PACIIOPSDKEHHUS] OOBEKTOM MHTEIIEKTYallbHOW COOCTBEHHOCTH, a
Takke K NPUMEHEHHI0 0co00ro cmocoda 3alUThl HCKIIOYUTENIBHOTO MpaBa —
KOMIIECHCAIIUH.

Bo BTOpoii rinaBe «QOcymiecTBieHHe TPAKIAHCKUX NPaB M HMCHOJHEHHE
rpaJaaHCKUX O0SI3aHHOCTEl HA OCHOBEe MNPHHIIUINA JT00POCOBECTHOCTH B NpaBe
HHTEJUIEKTYaJIbHOH COOCTBEHHOCTH» HCCIIEOBaHA MPOOJEeMaTUKA OCYIIECTBICHUS
IPKJAHCKUX MPAB U HUCIOJHEHUS TPaKIaHCKUX OOS3aHHOCTEW Ha OCHOBE MPUHIIMIIA
100pPOCOBECTHOCTH B ITPaBE MHTEIUIEKTYyaIbHOM COOCTBEHHOCTH. BTOpas riaBa cocTout
uX Tpex maparpados.

B nepBom mnaparpage «Corynacue aBtropa (mpasooOJagaresisi) Npu
onpeaejJeHUM J00POCOBECTHOCTH MOBEIEHUS» OIPENEIECHO, YTO OCYIIECTBICHUE
MPUHIUIA TOOPOCOBECTHOCTH B MPaBE MHTEIICKTyaJIbHOW COOCTBEHHOCTH CBSI3aHO C
TaKUM  HWCXOAHBIM, PYKOBOIAIIMM  HAYaJioM, KaK COTJIacHe aBTOpa  WJIH
mpaBoo0IaaTesNss Ha UCIOJIb30BaHUE PE3yJIbTaTa CBOETO TBOPUYECKOTO TPY/a, TaK Kak
MOJIyYeHUE TAKOI0 COIJIACHS YK€ CBUIECTENBCTBYET O JOOPOCOBECTHOM MOBEIACHUU
KOHTpareHTa.  l[Ipe3ymmimsi  aBTOpcTBa  SIBIsIETCSl  OCOOCHHOCTBIO  TIpaBa
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH. Y IajieHue, N3MEHEHHEe, UCKaKeHUe WHpopmamu
o0 aBTOpe TMpeNCTaBlIsIeT COOOM 3aBeOMO HETOOPOCOBECTHOE HEMPABOMEPHOE
MIOBEJCHUE.

YcTaHoBiI€HO, 9TO 0COOYI0 POJIB UTpaeT (popMa BRIPAKEHUS COTJIACHS aBTOpa Ha
UCIIOJIb30BAaHUE CBOMX pE3YyJbTAaTOB MHTEIUIEKTyalbHOW MAESTENbHOCTH, TeM OoJiee
YUHUTHIBASI TOT (PAKT, YTO HEKOTOPHIC OOBEKTHI MHTEIICKTYaTIbHOW COOCTBEHHOCTH HE
TpeOYIOT TrocCylapcTBEHHON peructpaiuu. OmnpeneneHo, 4YTO HHPOPMALMOHHOE
MPOCTPAHCTBO MPEIOCTABIISAET MOJIH30BATESAM OOJIBIIINE BO3MOXKHOCTH JIsl HAPYIIICHUS
MpaB aBTOPOB Pa3HBIMH CHOCOOAMU, KaK MPEIHAMEPEHHO, TaK W IO HE3HAHWIO, TPH
OTOM HaApyUIEHUS MOTYT HOCHTh MAaCCOBBIM M TPAHCTPAHWYHBIA  XapakTep.

OcoOEHHOCTBIO MOXKHO CYUTaTh M CIOCOOBI OOHAPOJOBAHUS WM Pa3MEIICHUS
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HEKOTOPBIX PE3yJIbTATOB HHTCIUICKTYaJbHOW COOCTBEHHOCTH, B YAaCTHOCTH 4epe3
WH()OPMAITMOHHOTO ITOCPEIHHWKA, KOTOPBIH CaM 4YacTO OKa3bIBaCTCS B CHUTYyalluu
CYOBEKTUBHOM TOOPOCOBECTHOCTH.

[Ipenyto’KEHO  YCOBEPIICHCTBOBATh IIPABOBOC PETYJIMPOBAHUE TPUMEHEHUS
WUCKYCCTBEHHOTO HHTEJJICKTa W BBECTH HOPMBI 00 HWHPOPMHUPOBAHWHW O TOM, UYTO
WCITOJIB30BAJIMICh TEXHOJIOTHH MCKYCCTBEHHOTO MHTEIUIEKTA TIPH CO3JaHUU PE3YIhTaTOB
WHTEJUICKTYaJIbHON JCATEIBHOCTH, TaK KaK  aBTOPBI MOTYT CKPBITh (DaKT CO3TaHHS
MIPOU3BEICHUS TIPH IIOMOIIHM TAKUX TEXHOJIOTHA.

Jlns  TmpemoTBpallleHHs HapyIICHHS AaBTOPCKMX IIpaB B  HMHGOPMAIMOHHOM
MPOCTPAHCTBE  NpeiaraeTcss  KOHKPETHU3UpoBaTh  (GopMy  corjlacus — aBTopa
(mpaBooOJaaTensi) Ha MCIOJIb30BaHUE OOBEKTOB MHTEIUICKTYyalbHOM COOCTBEHHOCTH,
BKJIIOYAsI U T€ OOBEKTHI, TPAaBO CBOOOHOTO JIOCTYMA K KOTOPHIM MOTPEOUTEINb MOITyYaeT
10 JOTOBOPY TPUCOSAMHEHUS: B KA4ECTBE BBIPAKEHHOTO COTJIACHS BO3MOIKHO
HAaHECEHWE MApPKUPOBKM Ha OOBEKT HWHTEIUICKTYaJbHOW COOCTBEHHOCTH B BHIE
CTaHIapTU3UPOBAHHOM 3aMUCH «COTJIACEH Ha CBOOOIHOE MCIIOIH30BAHUEY.

[IpoBeneH aHaNM3 TpaB JIMI, HE JOCTUTIINX COBEPIICHHOJICTHS TPU CO3IaHUN
pPEe3YJIbTaTOB HMHTEUICKTYyaJIbHOM JEATEIbHOCTH, OOOCHOBAaHBI IIpaBa JIMI, HE
nocTurmmx 18 jer, Ha 4acTh CPEACTB, MOJTYUYEHHBIX MPU CO3JAHUU W WCIIOJIb30BAHUH,
pacnopspKeHWHM TpaBaMM Ha  ayJIMOBH3yallbHOE IMIPOM3BEICHWE, CO3JaHHBIC B
COABTOPCTBE C POJAMTENSIMH, YCHIHOBUTEISIMU U OneKyHaMu. JJoOpOCOBECTHOCTh TaKXKe
JOJDKHA TIPOSIBIIATHCSI K B TOM, YTO OCYIICCTBICHHE POJMUTEISIMH, YCHIHOBUTEISIMU U
OTICKyHaMH HECOBEPIICHHOJETHUX JIETCH HCKIFOYUTEIBHBIX TIpPaB JIOHKHO OBITh HE
MPUYUHSIIONTUM Bpea )KU3HH, 3J0POBBIO, YECTH U JIOCTOMHCTBY JIETEH.

Bo Btopom maparpade «CB00OAHOE HCHOJIb30BAHHE TPH peau3alnuu
NPUHIUNA J00POCOBECTHOCTHM B TMpaBe HHTEIEKTYaJbHOH COOCTBEHHOCTH»
HCCJICAYIOTCSI BOIPOCHI, CBSI3aHHBIE CO CIyYasMH CBOOOJHOTO WCIOJB30BAHUS TPHU
peanu3anuy MPUHIKIIA JOOPOCOBECTHOCTH B MTPaBE MHTEIUICKTYaJIbHONH COOCTBEHHOCTH.
[Ipoananu3upoBaHO 3aKOHOAATEIHCTBO MHOCTPAHHBIX TOCYAApCTB B BOIIPOCAX CIIy4acB

JI0OPOCOBECTHOTO MCIOJIb30BaHMS O€3 COTIacHsl aBTOpa.
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YcraHoBiaeHo, 4TO crnenuduKka TMpaBa HHTEIUIEKTyalIbHOW COOCTBEHHOCTH
MPOSIBIISIETCS M B HAJMYUU U3BSATHI U3 00IEro MpaBuiia OTHOCUTEIHLHO HEOOXOIUMOCTH
coryacus MpaBoOOIanaTeNs: 3TO BBEACHHE HAa OCHOBAaHHM 3aKOHA OMPECICHHBIX
UCKIIIOUEHUH W OrpaHuyeHui (crnocoOOB MCIOJB30BaHUSl JTAHHBIX DPE3YyJIbTaTOB 0O€3
corjacusi MpaBooOJaaTeNsl, ¢ BBIILUIATON €My BO3HArpaKJAeHUs MO0 0e3 TaKOBOH).
[TonoOHbIe OrpaHUYEHUs] U UCKIIOYCHHS YCTAHABIMBAIOTCS B OTHOLICHHH TMpaB Ha
O0OBEKTHl aBTOPCKOTO MpaBa M CMEXHBIX MPaB, 0OBEKTHI MATEHTHOTO MpaBa, TOBAPHBIC
3HAKYU IPH BBIIOJIHEHUH PAJA YCIOBUM, TPETYCMOTPEHHBIX IYHKTOM 5 cT. 1229 'K P®.

[Ipoananu3upoBaHo, 4TO MOAOOHAs pealu3alnys MPHUHLKIA JTO0OPOCOBECTHOCTU
MPOUCXOJUT B CiIy4yasX, KOrJa HMEET MECTO: MPUHYAUTEIbHOE JUIECH3UPOBAaHUE
OOBEKTOB MAaTEHTHBIX TMpaB U CEJIEKIMOHHOIO JIOCTH)KEHHS; HCIIOIb30BaHUE
U300peTeHMs, TMOJIE3HOW MOJENM WM MPOMBIIUIEHHOr0 oOpaslla B HUHTepecax
HallMOHANBbHOW O€30MACHOCTH; MCHOJb30BAHUE HW300pETeHHs] sl MPOU3BOJACTBA
JIEKapCTBEHHOI'O CPEJCTBA B LEJSAX €ro 3KCIOPTa B COOTBETCTBHM C MEXAYHAPOIHBIM
noroBopoM Poccuiickoit ®denepannu. OrpaHuueHHs] W HCKIIOYEHHS B HEKOTOPOU
CTENEHU PA3JIMYaAOTCS W B 3aBUCHMOCTH OT MHCTUTYTOB IMpaBa MHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH.

[Tonyuenue cornacus mnpaBooOsiafaTenst He TpeOyercs W NpU NPUMEHEHUU
NPUHIMIA WCYEPIAHUS HCKIIOUYUTEIBHOTO IpaBa, KOrJga BO3MOXHO HCIOJIb30BaHUE
TOBApHOTO 3HAaKa B OTHOIIIEHWU TOBAPOB, BBEJACHHBIX B 000OPOT HA TEPPUTOPHUH HAIIETO
rocyJlapcTBa CaMHMM IpaBooOiIajaTesieM JUOO0 WHBIM JIMIIOM TMPU HAJTUYUHU COTJIacus
npaBooO1anarens B cooTBeTcTBUU co cT. 1487 'K PD.

B Tperbem maparpade «JloOpOCOBeCTHOCTL J€CTBHH  YYACTHUKOB
NPaBOOTHOIIEHU B cdepe mnpaBa HHTEJJIEKTYAJIbHOH COOCTBEHHOCTH IIPH
NPUOOPEeTeHUN W UCMOJIb30BAHUU HUCKJIKYHUTEIbHOI0 MPABA HA TOBAPHBIE 3HAKW
MpoaHaIM3UpOBaHa JOOPOCOBECTHOCTh JEUCTBUN YYAaCTHHUKOB IPABOOTHOIICHUN B
cdepe nmpaBa UHTEIUIEKTyaIbHOW COOCTBEHHOCTH MPHU MPUOOPETEHUHU U MCHOIb30BAHUU
MCKJIFOYUTEIBLHOTO MPaBa Ha TOBApPHBIEC 3HAKH.

Bbigenensl OCHOBHBIE BHbl HApPYIIEHWH OpHUHIMIA JOOPOCOBECTHOCTH MpHU

pcain3aliin HCKIIOYUTCIBHOI'O IIpaBa Ha TOBapHBIﬁ 3HAK: IIOBCICHUC
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npaBooOiaaaresns, 3aperduCTpUPOBABIIETO  TOBAapHBIA  3HAK 0e€3 1edd  ero
WCIIOJIb30BaHUsA, UCKIFOUUTENBHO 711 B3BICKAHWS KOMIICHCALIMM 34 €ro NPUMEHEHUE
TPETPUMHU JIMIIaMU; OOpaIleHre B CyJ JUIl, 3aUHTEPECOBAHHBIX B JOCPOYHOM
MIPEKPAILCHUH MPABOBOM OXpaHbl TOBAPHBIX 3HAKOB, MCKIKOYUTEIBHO JIA B3bICKAHUS
KOMIICHCAIlUM 33 MX HCIOJIb30BAHHE TPETbUMHM JIMIIAMH; JEUCTBUS PocmareHTa 1o
FOCyJapCTBEHHOM PETUCTPALlMM TMPaB HA TOBAPHBIA 3HAK B HApPYUIEHHE NPSMBIX
yKa3aHu# Ha COOII0JIEHUE HOPM MOPAJIM U HPABCTBEHHOCTH.

B 3akiil0ueHMH H3JI0K€HbI OCHOBHBIE BBIBOJbI, ITOJYUYEHHBIE IO PE3yJIbTAaTaAM
JACCEPTALIMOHHOTO HCCIEAOBAaHMUSA, M CHEJIaHbl PEKOMEHJAUMU OTHOCUTEIBHO
BOIIPOCOB, TPEOYIOMIMX MOCIEAYIOMUX YIITyOJIEHHBIX JOKTPUHAIBHBIX HUCCIIEIOBAHUN B
paMkax yka3aHHOM TeMbl. CoaepKaHHE€ NPOAHATU3UPOBAHHBIX HOPMATHUBHBIX
MIPABOBBIX AKTOB, MaTEpPUalOB MPABONPUMEHUTEIBHON MPAKTUKHU, MPEII0KEHHBIX
U3MEHEHUM TOMOXET yCTpaHUTh OO0O3HAuYC€HHBbIE MPOOJEMBI B  IPABOBOM
peryJIMpOBaHUM  MPUHIUIIA  JOOPOCOBECTHOCTHM B  IpaBe  UHTEIUICKTYaJIbHOU
COOCTBEHHOCTH.

B npunoxenun Ilpoexr ¢geaepanbHoro 3akona «O BHeCeHUM M3MEHEHUH B
yacTh 4eTBepTyl0 I'pakaanckoro koaexca Poccuiickonn ®dexepauumn» COAECPKUTCA
MOJATOTOBJIEHHBI aBTOPOM MPOEKT DenepalibHOTO 3aKOHA O BHECEHUW U3MEHECHUH B TI.
3 cratbu 1229 I'K P®, pa3zpaboTaHHBIN ¢ 1I€1bI0 3aIUTHl UMYIIIECTBEHHBIX MpaB JeTeil
(mogomneyunbIx), He AOCTUTUX 18 jmeT. 3aKOHOMPOEKT MpeAroaraeT pachpeneieHue
JIOXOJ0B ~ OT COBMECTHOIO  HCIMOJIb30BaHUS  PE3yJibTaTa  HMHTEIJICKTYyalbHOU
JeSATEILHOCTH WM CPEJICTBA MHANBUIYATU3AIMHU JTUO0 OT COBMECTHOTO PACTIOPSHKCHUS
WCKJIFOYUTEIBHBIM MPAaBOM Ha TAKOW PE3yJbTaT WM HA TAKOE CPEJICTBO, CO3JaHHBIE B
COaBTOPCTBE, TJI€ OJHON CTOPOHOM SIBJISIFOTCS POAUTENN (YCBIHOBUTEIIM, OIEKYHBI,
MONEYUTENN), a APYroil — Aetu (MOJ0oNeyHbie), HEe AocTUriuve 18 jer, B paBHBIX

JIOJISIX, €CJIA COTJIAIICHUEM MEXy HUMHU HE MPEeTyCMOTPEHO UHOE.
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