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OBILIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh TeMbl JHCCEPTANMOHHOIO HCCJIeI0BaHUA OO0yCIOBICHA, BO-
NEPBBIX, TEM, YTO €CIM OCMBICICHHE COLHMAIBHOTO TOCYyAapCTBA KakK IOJUTUYECKOTO
¢beHOMEHa B OTEUECTBCHHOW M 3alagHOW MOJUTHUKO-TIPABOBOM MBICIH HMMEET JABHIOIO
TPAJULINIO, TO COLMAIBHOE TOCYJapCTBO B €r0 CBS3M C IMIPABOM U3YYEHO HEAOCTATOYHO. B
YaCTHOCTH, HE BIIOJIHE OIPEICICHHBIM OCTAETCS MPEACTAaBICHHE O (PYHKIMOHAIBHOU
XapaKTEpUCTUKE TMpaBa COLMAIBHOrO TrocyaapctBa. COBEpPIIEHHO OYEBUJIHO, YTO
BCJICJICTBUE JTOTO 3aTPYJHSAETCS MOHUMAaHUE MeEXaHu3Ma (PYHKIIMOHUPOBAHUS CaAMOTO
COLMAIBHOTO TOCYyAapCTBa.

Bo-BTOpBIX, TEMa aKTyanabHa, TOCKOJIBKY MPABO MPOJOJIKAET OCTABATHCS 3HAUMMBIM
MHCTPYMEHTOM [UI peallu3alMu LeJed MU 3a4ay COLMAIBHOIO TOCyJapCTBAa Ha BCEM
MPOTSHKEHUU €ro cyliecTBoBaHus. [Ipu 3TOM mpaBoO COIMAIBHOrO roCcygapcTBa — 3TO HE
IPOCTO KOMILIEKC HOPMATUBHBIX MPEIMUCAHUN, KOTOPbIe (PUKCUPYIOT COIMAIbHBIC TIpaBa
rpaXjaaH W OO0S3aHHOCTHM TOCYJapcTBa IO WX pealn3alliu, a CJIO0XKHas CHUCTeMa
peryJupoBaHUsl OTHOILICHUM, CBA3AHHBIX C 00ECIEUeHHEM JOCTOMHON KU3HU YEJIOBEKa U
oOmiecTBa, B TOM YHCJI€ OTHOIICHUN, B paMKaX KOTOPBIX PEATU3YIOTCS TapaHTUU
COLMAIIBHO-DKOHOMUYECKUX, KYJIbTYPHBIX W TMOJUTHYECKUX TMPaB, OCYIIECTBISIOTCS
opranu3anus u puHaHcupoBaHue eepaIbHbIX CUCTEM COLIMATIBHOTO 00ECIIeUeHUs U T./I.
He Tonpko B TEOpUHU, HO U HA MPAKTUKE MPABO COLMAJIBHOIO rOCYAapCTBa OTIIMYAETCA OT
MpaBa roCy/1apCTBA, TAKOBBIM HE SIBJISIFOIIETOCS.

B-TpeTpux, TeMa auCCEPTAMOHHOTO MCCIEIOBAHUS aKTyalbHAa U B CBSI3HM C TEM
MTOBBIIEHHBIM BHUMAHUEM, KOTOPOE YAEISAETCS B COBPEMEHHOM I'OCYIapCTBE COLUAIbHBIM
npobjieMaM, Cpeau KOTOPBIX MOXHO OCO00 BBIJICIUTh COIMAIBHOE W TIEHIEPHOE
HEPaBEHCTBO, Oe3paboTuily, OETHOCTh, HEAOCTYIMHOCTh OOpa30BaHUS M KauyeCTBEHHOU
MEIUIIMHCKONW MOMOIIU. ['ocymapcTBO Isl pElIeHUs YKa3aHHBIX MPOOJIEM MPOBOIUT
MOJINTUKY, B paMKax KOTOPOW 3HAYMMOE MECTO OTBOJUTCS pa3pabOTKe M peau3alfu
COLHAIIBHOTO 3aKOHOJIATENBCTBA, U MEXAHU3MaM MPABOBOM 3alUTHI COLUAIBHBIX IPAB

rpaxiaaH.
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B-ueTBepThIX, TeMa akTyajlbHa B KOHTEKCTE€ COBPEMEHHBIX TI'€ONOJIMTUYECKUX
BBI30BOB; B YAaCTHOCTH, IJI0OAIU3alusi, BOCHHBIE KOH(IMKTHI, HAYYHO-TEXHUYECKUUI
nporpecc u jJeMorpaduueckue W3MEHEHHS OKa3bIBaIOT CYIIECTBEHHOE BIHUSHUE Ha
(opMupoBaHKE U PYHKIIMOHUPOBAHKE COLIMAJIBHOTO rocynapcTsa. Poccuiickas @eneparus
JEMOHCTPUPYET COYETAaHHWE XapPAKTEPUCTUK, CBOMCTBEHHBIX PA3JIMYHBIM MOJETSM
COLIMATIFHOTO TOCyAapcTBa. B 3Toil CBsI3M HE BBI3BIBAET COMHEHHUI Ba)KHOCTH HU3YUYCHHS
TOr0, KakuM oOpa3oM CoOLMajJbHblE TOCYAapCTBAa pa3HbIX THUIIOB, MCIONb3Yys IIPABO,
OTBEUAIOT Ha COBPEMEHHBIE BBI30BBI M KAKMM 00pa30M MPEUMYIIECTBA PA3TUYHBIX MOIETICH
MOTYT OBITh MCIIOJIb30BaHbl B COBPEMEHHBIX YCIOBUSX Ui MOBBIIEHUS 3()(HEKTUBHOCTU
(GyHKUHOHUpPOBaHUS Poccuilckoro rocyaapcTa Kak COUAIbHOTO.

Bce oTMeueHHOE omnpenensieT HacTOATENbHYI0 IMOTPEOHOCTh BO BCECTOPOHHEM
OCMBICIICHUH M TJIyOOKOM aHallu3e OCOOCHHOCTEM (YHKUIMOHAIBHOM XapaKTEPUCTHUKH
IIPaBa COLMAIBHOTO I'OCYAapCTBa.

Crenenb pa3padOoTaHHOCTH TeMbl JUCCEPTALMOHHOIO Mcciel0BaHusl. MHorue
BONPOCHI, CBSI3aHHBIE C COLMAIBHBIM IOCYIapCTBOM, MCCIEA0BAaHbl BECbMa 00CTOSTENBHO.
HmeeTcss [OBONBHO MHOTO HCCIICOBAHMN, TMOCBSIICHHBIX TEOPUH  COIHAIBHOTO
rocy/lapcTBa, B YAaCTHOCTHU, MPEICTAaBUTENIIMU Pa3IMYHbIX HANpaBJICHUH T'yMaHUTapHOM
HAayKW HW3Yy4YalHuCh. Tpolecc (OpMHpOBaHUA, Haubosee oOIKMe 3aKOHOMEPHOCTU
SBOJIIOIIMOHUPOBAHKS U COBPEMEHHBIE KOHIIEIIMU COIUMAILHOTO rocyaapcTaal,

B pamkax wuMmerommxcs — MCCIEIOBAHUN  pPAaCKpBIBAIOTCS  MPEXIE  BCETO
COIIMOJIOTHYECKHE W TIOJUTOJIOTUYECKUE AaCTEeKThl B XapaKTEPUCTHUKE COIHAIBLHOTO
rocynapctBa. Bwmecte ¢ Tem, cpeld HHUX MOXXHO BBLACIUTH PabOThl, OKa3bIBAIOIINE
3HAYUTENIbHOE BIMSHUE Ha IMOHMMAHUE COLMAIBHOTO TOCYAapCTBa KaK TOJHUTUKO-

paBoBOro ()eHOMEHa W 3aKJIAJIbIBAIOIIME OCHOBY JJISi M3YUYEHUS €ro MpaBa. DTO MPexe

! Cwm., manpumep: Kanamuukos C.B. Ouepku Teopuu cONMAIbHOTO TocyaapeTa. M.: Dxonomuka, 2006;
Knumac A.A. CoBpeMeHHast KOHLENIMA COLMAIBHOTO rocynapcrsa: MoHorpagus. M.: Hopma, 2023;
Kouetkosa JI.H. Teopust u npakTuka COIuaibHOTO TOCYAAPCTBA: COMUATBHO-(PUIOCO(CKUI aHaTN3: JIHC.
... 1I-pa ¢punocod. Hayk: 09.00.11. M., 2010; Menansun M.U. ®opMupoBaHue COUATBHOIO TOCYAApCTBA
KaK HalmpaBJIEHHE B COBPEMEHHOM COLMAIbHO-TIOJIMTHYECKOM pa3BUTHU Poccuiickoit @eneparuu: auc. ...
kaH. nomuT. Hayk: 23.00.02. M., 2015; Muneukwuii B.I1. ConransHOe rocyaapCcTBO: IBOIONUS TEOPUU U
MpakTUKa (IMOJTUTHKO-COIMOJIOTHYECKUA aHalu3): auc. ... jA-pa mosmrt. Hayk: 22.00.05. CII6., 1998;
Topnonos B.A. Counansaoe rocynapcto B Poccun: AHanu3 conuanbHO-MOTUTHYECKUX ACTIEKTOB: JIUC.
... I-pa commoJor. Hayk: 22.00.05. CII6., 1999 u np.
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BCETO TPY/Jbl TaKUX KIJIACCUKOB rymaHuTapHod Mbicia, kak A.JL. bnok, A. Baruep,
. Hunpo, T. Kammanenna, b.A. KuctsakoBckuid, JIx. Jlokk, III. MonTeckse, T. Mop,
[I.LU. Hosropoames, 0. Oduep, N.A. Tloxpockuii, K.K. Pycco, B.C. ComnoBbes,
WN.T. Tapacos, H.E. Yuxos, I'.®. lllepmenesny, JI. [Tein’.

HemnocpenctBerHo npobiieMaTrka, CBsI3aHHAs C PABOM COIMATIBLHOTO TOCYIapCTBa,
pa3pabaThIBacTCsl OTHOCUTEIIFHO HEABHO U JIMIIIH B OT/ACIBHBIX acriekTax. Ee nzydenne He
IPUHECIIO TIOKa TEX pe3yJbTaTOB, KOTOpPbIE OBLIM TOJYyYEHbl B XOJI€ MCCIEIOBaHUS
COLMAIBHOTO FOCYAapCTBa C APYTUX CTOPOH.

3HAUUTEIPHOE BHUMAHUE YJIENSAETCS MPABOBBIM HHCTPYMEHTaM, IPUMEHSIEMbIM
roCyJapCTBOM B PEHICHUH aKTyalIbHBIX COLHUAIBHBIX IIPOOIEM?,

Bompockl, cBsizaHHBIE C MPABOBBIM O0ECIICUEHUEM JOCTOMHOW KU3HHU 4YeJIOBEKa U
o0111ecTBa Kak OCHOBHOM II€TTM COLIMAJILHOTO TOCY/IapCTBa, paccMaTpUBAIIMCh B paboTax
E.B. baknanoBoii, B.M. bapanosa, 3.11I. I'adypoBa, A.B. I'ypneBa, N.H. Hukonaenko,

O.B. Poguonosoii, P.A. Pomamosa u gpyrux®,

! Cwm.: Briok A.JI. TocyapcTBeHHas BIACTh B €BPOIEHCKOM 00IIecTBe. B3riisa Ha MOMMTHIECKYIO TEOPHIO
Jlopennia IlTteiina u Ha Qpanmy3ckue noiautudeckue nopsaku. CII6.: Tum. B. Jlemakoma, 1880;
Kucrsaxopckuit b.A. ConuanbHbie HAYKH U MPaBO: OYEPKU MO METOIOJIOTHH COIMANBLHBIX HAYK M 00IIei
teopun mpaBa. M.: M. u C. CabamnukoBsl, 1916; Hosropoaues II.M. O mpaBe Ha cyliecTBOBaHUE:
couuanbHo-unocodekue stroabl. CII6., M.: T-Bo M.O. Bonwd, 1911; Hlteiin JI. UcTopus conmnaabHOro
nexenust @pannuu ¢ 1789 roga: nep. co 2 Hem. uza. T. 1. CII6.: Tun. A.M. Kotomuia, 1872; lreiin JI.
VYyenne o0 ynpaBlieHUU U MPaBO YIPaBICHUS C CPAaBHEHUEM JTUTEPATyphl U 3aKOHOAATENHCTB DpaHiuu,
Anrmuu u I'epmanun PykoBoactso, usn. Jlopenunom llreiinom, npod. BeH. yH-Ta, kak OCHOBaHHE €ro
nexuuii. CI16.: A.C. 'mepornudos, 1874 u ap.

2 Cm.: TopoxoB B.A. CoBpeMeHHOe MPaBOBOE PEryIMPOBAaHME COLHATbLHO-TPYAOBBIX OTHOIIEHHH B
Poccun: CpencrBa, MeXaHU3M, HCTOYHUKH ¥ OCOOCHHOCTH: JHC. ... KaHa. ropua. Hayk: 12.00.05. CII6.,
2006; IlomykapoB A.B. AIMUHUCTPaTUBHO-IIPABOBBIC CPEICTBA MPOTHBOJCHCTBUS KOPPYIIUU B
cormanbHOU chepe: monorpadus. M.: OHUTU-IAHA, 2017; Pyukuna I'.®., Kyns3un B.B. [IpaBoBoi
pexxkuM (OHIOB JCHEKHBIX CPEACTB KOMMEPUECKHMX OpraHM3alMii MpU WHHOBAIIMOHHOW COIMAIBHO
OpPUEHTHPOBAHHOW MOJENH pa3BUTHs rocymapctBa: mMoHorpadus. M.: BTHA, 2011; Csunuenko .M.
Obecneuenne rpaxjaaH MOCOOMAMHU 3a CYET CpeACTB (OHIA COLMAIBHOrO cTpaxoBaHus Poccuiickoii
Odenepanyu: uc. ... Kaud. opua. Hayk: 12.00.05. M., 2012 u np.

8 Cm.: Bakmanosa E.B. CyIIHOCTh U KPUTEPUU TOCTOMHOW >KM3HHM YelOBEKa M OOIIecTBa KaK LEH
COIMAJILHOTO TOCYAapCTBA: JIHC. ... KaHa. opua. Hayk: 12.00.01. M., 2007; bapanos B.M., Pomamog P.A.
JIOCTOMHCTBO JIMYHOCTH KaK KOHCTHTYIIMOHHAs IICHHOCTb.: KOHIICTIMS, TpaKTHKa, TexHuka [/
IOpunnueckas Hayka u npaktuka: BectHuk Hwmkeropoackoit akagemuun MBJI Poccun. 2024. No 1(65);
l'agypor 3.11. CoumanbHO-IpaBOBOE rOCYAapCTBO M MPABO YEJIOBEKA Ha JIOCTOMHOE CYyIEeCTBOBaHUE //
I'ocynapctBo u mpaBo. 2008. Ne 5; I'ypneB A.B. IIpaBo 4enoBeka Ha JOCTOMHYIO )KM3Hb KaK OCHOBHAas
[IEHHOCTh COLIMAIILHOTO TOCYAapCTBa: JucC. ... Kaua. ropui. Hayk: 12.00.01. CII6., 2001; Hukonaenko 1.H.
ConuanbHO-TIPaBOBOE TOCYIapCTBO U IIPABO UEIOBEKa HA JOCTOIHOE CYIIECTBOBAHUE: JIUC. ... KaH[. IOPUJ.
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[IpoOnembl obecrnieueHus, TApaHTUPOBAHUS M 3aIUTHl COLUATIBHBIX MPaB HALUIH
orpaxxenue B Tpymax C.H. babypuna, H.C. bonmapsa, ILII. T['nymenxo,
B.10. lopodeera, H.B. Ilyruno, H.B. lllakyn u apyrux.

OtaenbHbIE BONPOCHI, CBSI3aHHBIE C OCOOCHHOCTAMM IIpaBa  COIMAJIBHOIO
rocyJapcTBa, pa3padaThIBAINCh WCCIAEAOBATEISIMA TIPABOBBIX (HOPM  JCATEIHHOCTU
COIMAJILHOTO TocydapcTBa. JTo Takue ydeHble kak E.B. Apucrto, W.II. Tanctsn,
A.D. EsctpatoB, B.b. Koxenenckuii, A.B. Kopnes, B.Il. Manaxos, JI.C. Mawmyr,
E.M. Oxoxonun, B.E. Yupkun, A.C. Illabypos u apyrue?.

besycnoBHoe BiausHME HAa TMOHMMaHHE (PYHKIIMOHAIBHOW XapaKTEPUCTUKHU IpaBa
COIIMAJILHOTO TOCYJIapCTBa OKa3bIBAIOT pPaOOThl OTEUECTBEHHBIX TEOPETUKOB MpaBa,
MOCBSIIICHHBIE 3aKOHOMEPHOCTSIM (YHKIIMOHUPOBAHUSI MpaBa. B pa3BuUTUM JTaHHOTO
HaIIPaBJICHUS] HAYYHBIX MCCIEIOBAHUIN 3HAYUTENBHYIO POJIb ChITPAM TAKUE YUYEHBIE KaK

A.M. Ao6pamos, C.C. AnekceeB, M.M. baiitun, H.H. Bomnenko, B.Il. Manaxos,

Hayk: 12.00.01. M., 2008; Pomuonosa O.B. ConmansHoe rocyaapctBo: TeopeTHKo-TIpaBOBOM aCIIeKT: JHC.
... kaun. ropua. Hayk: 12.00.01. CII6., 2002 u np.

! Cm.: Babypun C.H. JIoCTOMHCTBO U IpaBa 4eloBeKa B CHCTEME POCCHICKUX TPaJUIHOHHEIX JTyXOBHO-
HPaBCTBEHHBIX LEHHOCTeH // VICKyCCTBEHHBI HMHTEIEKT, TPaJUILMOHHBIE JTyXOBHO-HPABCTBEHHbBIE
[IECHHOCTH W TIpaBa 4YelioBeKa B anoxy nudposuzamun. M.: Uznarensckuii Llentp PUOP, 2024. C. 34-43,;
Bonnaps H.C. KoHcTuTyIMOHHas MpHpoJa COLMAIbHO-3KOHOMUYECKUX MpaB, cBOOOA M 00s3aHHOCTEH
COBETCKMX TpaXIaH: AHC. ... KaHa. ropua. Hayk: 12.00.02. PocroB-na-/lony, 1979; I'mymenko ILII.
ConumanbHO-TIpaBoBasi 3allldTa KOHCTUTYLMOHHBIX MpaB U CBOOOA TpakaaH (Teopusi U MPAKTHKA).
CII6.: U3n-Bo Muxaitnosa B.A., 1998; Jlopodees b.1O. IIpaBa yenoBeka u (yHKIIMHA POCCUICKOTO MpaBa:
mic. ... kaHn. ropua. Hayk: 12.00.01. ExkarepunOypr. 1998; Ilyrmmo H.B. OcHoBBI mpaBoBOrO
peryJIMpOBaHUsl COLMANbHBIX MpaB: JAUC. ... KaHA. opua. Hayk, 12.00.01. M., 1999; Illakyn H.B.
ConuanbHble MpaBa 4yelloBeKa U rpaxkaaHuHa B Poccuu M MX KOHCTUTYHHOHHO-TIPABOBOE OOeCIeUeHHE:
TucC. ... kKaua. ropua. Hayk: 12.00.02. M., 2013 u ap.

2 Cm.: Apucros E.B. [IpaBoBas mapaaurMa conuanbHOCTH TocyaapeTsa: MoHorpadus. M.: IOruTH-/lana,
2016; EBctparoB A.D. I'eHe3nc uaen couualbHOro rocyaapcTa: MCTOpHKO-TeOpeTuYecKre mpooOIeMbl:
muc. ... kaHn. topun. Hayk: 12.00.01. Owmck, 2005; Kopuer A.B. CommomnpaBo W TEpCHEKTHBBI
(dbopMHpOBaHHUs KOHIENTA CUCTEMHO-CTPYKTYPHOI'O TIOCTPOEHUSI POCCUIICKOTO MpaBa // YdeHble 3alHCKH
Kprimckoro ¢enepanbaoro ynusepcuteta umenu B.M. Bepuanckoro. FOpunnueckue nayku. 2024. T. 10,
Ne 4. C. 103-113; ManaxoB B.Il. Mu¢sr coBpemeHHON 0OLIETIPaBOBOM TeOpuU: MOHOTpadus.
M.: IOHUTU-AAHA: 3akon u ipaBo, 2017; Mamyt JI.C. ConuansHoe TOCy1apCcTBO ¢ TOYKH 3PSHUS ITpaBa
// TocymapctBo u mpaBo. 2001. Ne 7; Oxoxonun E.M. IIpaBoBbie 0OCHOBBI (hOpMUPOBAHUS COLMATIBLHOTO
rocynapctBa: MoHorpadus. ExarepunOypr: VYpanbckuii topummdeckuid uH-T MBJI Poccun, 2012;
Yupkun B.E. ComnmanbHOe rocynapctBo: IOpUAMYECKHE HHIUKATOpHl // Poccuiickuil ropuaudeckuit
xypHai. 2007. Ne 4(56) u np.
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A.B. Mansko, M.B. HoBukos, A.C. [Tanazsu, T.H. Pagsko, B.I1. PeytoB, A.fl. PerkeHkoB,
B.A. Toncruk, ®.H. ®arkymums u apyrue?.

O0BeKTOM HCCIIeI0BAHMS SBJISIETCS MPABO COLMATIBHOTO TOCYAapCTBa KaK CUCTEMa
HOPM, HE€ TOJBKO BOCIIPOM3BOJIAIIMXCS, HO U JICMCTBUTEIBHO PEAIM3YEMBIX B MPOIIECCE
GYHKIIMOHUPOBAHUS HA3BAaHHOTO TOCYIapPCTRA.

IIpenmeTom mcciieIOBaHUSA BBICTYNAIOT B3SThIE B €IMHCTBE U B3aUMOCBS3U
HanOoJiee yHUBEpPCAJIbHBIC 3aKOHOMEPHOCTH (GYHKIIMOHUPOBAHUS TpaBa COIHUAIBHOTO
roCyJ1apcTBa M €ro 0COOCHHOCTH B Pa3IMUHBIX MOJIECIISIX COIMAIbHOIO rOCyAapCTRa.

Iesn ucciaeaoBaHus COCTOUT B BBISIBIICHUH U aJICKBATHOM BBIPaKEHUH BCETO 00beMa
(YHKIIMOHATBHBIX CBOMCTB M XapaKTEPUCTUK IIpaBa COIMAIBHOTO TOCYAapCTBa, YTO
MO3BOJIUT HE TOJILKO 00OTaTUTh, HO B OTJICTBHBIX ACTIEKTaX U U3MEHUTh 3HAHUS O XapaKTepe
CBSI3M COIMAIBHOTO TOCYyJapCTBa W IpaBa, a TaKKE YTOYHUTHh KPUTEPUH OTIPAHUUYCHUS
COIIMAJILHOTO TOCYJapCTBa OT TOCYJapCTBa, IMO3UIMOHUPYIOUIETO ce0si B KauecTBE
COLIMAJIBHOTO, HO B JICICTBUTEIILHOCTH TAKOBBIM HE SIBJISIOIIECTOCS.

HccnenoBatesibckue  3aJa4M, PEIICHUE  KOTOPBIX  MO3BOJISIET  JOCTUYb
MOCTABJICHHOM 11€J1U, CEAYIOIIHUE:

- YCTaHOBJICHHE 3aKOHOMEPHOCTEH TpaHc(popMaruu mpeACTaBISHUH O MpaBe Kak 00
DJIEMEHTE  XApPaKTEPUCTUKU  COIMAJIBHOTO  TOCyAapcTBa B  KOHTEKCTE  HUJICH,
TOCTOJICTBOBABIIIMX B MOJUTUKO-TIPABOBOM MBICIIM HAa Pa3HBIX UCTOPUUYECKHUX dTamax ee
pa3BUTHS;

- BBISBJIICHHE TE€X XapaKTepHBIX JUIsi OTCYECTBEHHOM IOPUIUYECKOM HaAyKH
MIOCTCOBETCKOTO TIEpHOJa OCOOCHHOCTEM WHTEPIPETAIlMN COLUAIBLHOTO TOCYAapCTBa,
KOTOpbIE BIMSIOT Ha (OPMUPOBAHHME HAYYHOIO armapara, MO3BOJSIONIETO aJeKBATHO

BbIPAa3nTh IOHUMAHHUE ITPpaBa COUAJIBHOTO roCcyaapcTtBa B COBPEMCHHBIX YCIIOBUAX;

1 Cwm.: A6pamos A M. TIpoGreMsl peann3anuy peryisSTHBHON GYHKINN HpaBa: JMC. ... KaH. IOPUJ. HAYK!
12.00.01. Huxuuit Hosropox, 2005; AnexceeB C.C. Teopust mpaBa. M.: BEK,1995; Ilanazsu A.C.
OyHKIIMOHATBHAS XapaKTePUCTHUKA TIpaBa: BOMPOCHI METOA0JOTUH: MOHOTpadus. M.: MOCKOBCKU yH-T
MBJ Poccun, 2009; Pagpko T.H. Teopus ¢ynxnumii mpasa: moHorpadus. M.: Ilpocmexr, 2014;
Pagpko T.H. ®yaxuum mpasa: monHorpadus. Hwwxuamit Hosropoa: Hmkeropoackas BbICIIas IIKoJa
MunucrepcrBa BHyTpeHHHX Jen PD, 1995; Peokenko A.Sl. KomnencarmonHast (yHKIMS COBETCKOTO
rpaxaaHckoro npasa. CapatoB: CapaToBCkuid yHuBepcutet, 1983 u np.
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- CUCTEMATHU3ALIMS TEX COBPEMEHHBIX MOJIX0/I0B K MHTEPIPETAINHU (DYHKIIMOHATBHBIX
MPOSIBJICHUM TIpaBa, KOTOPHIE CO3/IaI0T METOJIOJIOTHYECKYI0 OCHOBY JUIsl OOBSICHEHHS U
onucanus (GYHKIIMOHUPOBAHHMSI ITPaBa COLMAIBLHOTO TOCYAapCTBa;

- YCTaHOBJIEHWE OCHOBHBIX MapamMeTpoB (YHKIMOHAJIBLHOW XapaKTEpUCTUKHU IMpaBa
COIIMAJIBHOTO TOCYJapCTBa, a TAK)KE BBISABICHUE CYHIECTBYIOUIUX MEXKy HUMH CBS3€H;

- ompejaeneHue HambOojee OOLIMX 3aKOHOMEPHOCTEW (PYHKIIMOHUPOBAHUSA TIpaBa
COLMAJIbHOTO T'OCY/IAPCTBA B UX CBSI3U C XapaKTEPUCTUKAMU MOCIIETHETO;

- BBISICHEHUE U 00BSICHEHHE OCOOEHHOCTEN (PYHKIIMOHUPOBAHMS IIPaBa B COLUATIBHBIX
rocyapcTBaX, COOTHOCHUMBIX C TpPEMsI TEOPETHUYECKUMH MOJCISIMU — JHOepaIbHbIM
COIIMAJIBHBIM TOCYAapCTBOM, KOHCEPBATHBHBIM COLMAJIBHBIM TOCYIapCTBOM W COIMAJ-
JEMOKPATUYECKUM COLIMAIBHBIM FOCYAapCTBOM;

- YCTaHOBJICHHE CHEIU(PUKHM U TEHICHIUNH U3MEHEHHUS (PYHKIHMOHAIHHOU
XapaKTEPUCTUKN COBPEMEHHOIO POCCUICKOTO MpaBa KakK MpaBa COIMAIbHOIO TOCyAapCTBa.

MeTon0JI0THYECKasi OCHOBA IMCCEPTALMOHHOIO HCCJIEI0BAHUA OIPEIECIACTCS
€ro PeIMETOM, LENbI0 U 3aJa4aMHu.

HccnegoBanue  OCYyIIECTBIIOCH B paMKaX METOJOJOTMYECKOTO  MOJX0[a,
OCHOBAHHOTO TIPEXKJE BCETO HA HCIIONB30BAHWU 3JIEMEHTOB Pa3JIMYHBIX METOAOJOTUI
oOmeHay4yHoro xapaxkrtepa. Haunbornee 3HaYMMBIMM JJI1 JAHHOTO METO0JOTHYECKOTO
MOAX0Ja CTajlu KOMIIOHEHThI (POPMAJIbHO-TIOTUUECKOMN, NHAICKTUYECKOW, CUCTEMHON U
CTPYKTYPHO-(PYHKITMOHAIBHOW METOI0JIOTHH.

Ucnonb3oBanue ¢GpopMaibHO-JIOTUYECKON W JTUATIEKTUYECKOM METOJOJOTUM — MO
KpaiiHel Mepe, B OTACIBbHBIX JJIEMEHTaX — OOBEKTHBHO HEOOXOIMMO B JIFOOBIX HAYYHBIX
UCCJICIOBAHMUSIX BHE 3aBUCHMOCTH OT HMX OOBEKTAa W mpeaMera. B mpuMeHeHun K
HACTOSIIIEMY MCCIEAOBaHUIO O IPUHIIMIAX, METOAAX U MPUEeMax Ha3BaHHBIX METOI0JIOTUI
MOHO TOBOPUTh KaK O TOM, YTO MO3BOJIUJIO BBICTPOUTH BHYTPEHHE HEMPOTUBOPEUUBYIO
TEOPHI0, OXBATHIBAIOIIYIO () YHKIIMOHATIBHBIE IPOSBIICHUS ITpaBa COLMAIBLHOTO rOCyAapCcTBa
BO BCEM UX MHOTOOOpPa3HUH.

Hcrnonb30BaHuE 3JIEMEHTOB HA3BAHHBIX METOA0JIOTMI TAKKE 0KA3aJ10Ch LIEHHBIM IS
pelieHus Bompoca O CTeNeHU OOYCIOBICHHOCTH PAa3jIMYHbIX  (DYHKIIMOHAIBHBIX

IIPOSIBJICHUN IIpaBa MNPUPOJAON COLMAIBHOTO TI'OCYIApCTBA; TEMU HIAESIMH, B KOHTEKCTE
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KOTOPBIX COLIMATIBHOE TOCYAaPCTBO HAJIESETCS LIGHHOCTHIO; 00BEMOM U XapaKTEpOM 3ajad,
pelIaeMbIX COLMAIBHBIM FOCYAapCTBOM B T€X KOHKPETHBIX KYJbTYPHBIX U UCTOPUYECKUX
YCJIOBHSX, B KOTOPBIX OHO U3 HUJIEU NPEBPAIIAETCS B ITOJIMTUKO-ITPABOBYIO IIPAKTHKY.

Hcnonp30BaHWE MPUHLUIIOB KU IPUEMOB CHCTEMHOM METOJOJIOTUHA ITOMOTIIO
IpEeCTaBUTh ONMcaHne GyHKIIMOHATBHBIX MTPOSBIICHUH MPaBa COIMAIBHOTO rOCYAapCTBa B
KAueCTBE LIEJIOCTHOM, HE COJEpKallel BHYTPEHHHX IIPOTUBOPEYUMM TeOpuHU. Takxke
OPUMEHEHUE 3JIEMEHTOB JAHHOW METOJOJIOTMH TO3BOJIMJIO PACCMOTPETh OCOOCHHOCTHU
(YyHKIMOHUPOBAHUS IpaBa COLMAIBLHOIO TOCyAapcTBa B HEPA3phIBHOM CBSI3U C TEM, YTO
XapaKTepU3yeT COLUAIBHOE IOCYAAPCTBO B UHBIX ACIEKTAX.

DNeMEHThI CTPYKTYPHO-(QPYHKIMOHAIIBHOW METO0JIOTHH IPUMEHSIINCH, BO-TIEPBBIX,
JUISL  BBIIENIEHUS W CUCTEMaTu3alid HaumOoJee CYIIECTBEHHBIX KOMIIOHEHTOB
(GYHKIMOHATBHOM XapaKTEPUCTUKHU TpaBa COIMAIBHOTO TOCYJapCTBa, BO-BTOPBIX, IS
BBISIBJICHUS 3aBUCUMOCTH 33aJa4 IIpaBa OT LEJIEN 1 3a71a4 CaMOTr0 COLMAJIbHOTO rOCyAapCTBa,
B-TPETHUX, JIJI1 YCTAHOBJICHUSI CMBICIIOBOM CBSA3U 3a/1ay, GyHKIMA U JUChHYHKIMMA MpaBa
COLIMAJIBHOTO  TOCylapcTBa €  XapaKTEepUCTUKAMM, MPUIAIONIMMH  CBOEOOpas3ue
(GYHKUIMOHUPOBAHUIO COLMANBHBIX TOCYAAPCTB pA3JIMYHBIX TUINOB (HOepanbHOMY,
KOHCEPBATUBHOMY U COLIMAJI-IEMOKPATUYECKOMY).

[Ipu wuccnenoBanu (YHKIMOHATIBHOM XapaKTEPUCTUKU TIpaBa COLMAIBHOTO
rocyJlapcTBa TaKK€ IPUMEHSIUCHh DJEMEHTBl HCTOPUYECKOW, AKCHOJOTHYECKOM,
KYJIbTYPOJOTUYECKON U COLUOTIOTMYECKON METOI0JIOTHM.

Hcnonp30BaHWE »HIEMEHTOB HMCTOPUYECKOM METOMOJOTHH JAjl0 BO3MOKHOCTh
IpOCIIEeIUTh TpaHC(HOPMALIMIO MPEACTABICHUN O MpaBe COIMAIBHOTO TOCYAapcTBa B €€
0OyCIIOBJICHHOCTH W3MEHEHUSIMU KaK BO33PEHHH Ha COLHUAIBbHOE TOCYNapCTBO, TaK U
MOJIMTUKO-TTPABOBOW MPAKTUKH.

[IpumeHeHne NPUHUXNOB U MPUEMOB AKCHUOJOTUYECKOU U KYJIbTYPOJOTHYECKOU
METO/IOJIOTUH TO3BOJWIIO YCTAHOBUTH KYJBTYPHYIO OOYCIOBIEHHOCTh OCOOEHHOCTEN
(GyHKIIMOHUPOBAHUS MPaBa B IMOEPATIbHBIX, KOHCEPBATUBHBIX U COIUAT-IEMOKPATUUECKHIX
COLMAJIBHBIX TOCYAApCTBAX.

NHCcTpyMeHTapuii COLUMONOTMYECKOW METOAOJIOTMM OKAa3ajCsi MOJIE3HBIM IS

BBISICHEHHUS TOTO, KaKMM 00pa3oM Ha (DYyHKIITMOHUPOBAHHUE MPaBa COMMAIBHOTO TOCY1apCTBa
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BIIUSIIOT OCOOCHHOCTH TOJIMTUYECKOHM, COLUATIbHO-DPKOHOMUYECKOM, TyXOBHO-KYJIBTYPHOU
KU3HU oOmecTBa. [IpuMeHeHHe TPUHIMIOB M MPUEMOB HAa3BAHHON METOJ0JIOTHH
MO3BOJIUJIO TaKXe CPOPMHUPOBATH MPEACTABICHUE O B3AUMOCBSI3H MEXK/y COIMAIbHBIMUA U
KyJIbTYPHBIMU OCOOCHHOCTSAMHM PA3IUYHBIX TOCYIAPCTB C OAHOW CTOPOHBI U MPUOPUTETHOU
peanm3aiuell MpaBoM OTAEITbHBIX (YHKIHMA — C APYTOi, a TaKKe MPOCIEIUTh, KaKUM
00pa3oM Ha ITpaKTUKE CBSI3aHbI MKy cO00# (pyHKIMM 1 TUC(YHKITUH ITpaBa COMMATLHOTO
rocyJapcTBa.

B cuny cieunduku npeaMera uccaeaoBaHus, €ro el U 3371a4 HEMAJIOBAKHYIO POJIb
UTpajy CHelalbHble METO/bl MO3HAHUS MPABOBBIX SIBJICHWH, a UMEHHO: (pOpMajbHO-
IOpUJIMYECKUN METOJ, UICTOPUKO-TIPABOBON METOJ, METO]I aHaju3a MPaBOBBIX TEKCTOB,
METOJ] MHTEpIpEeTallui HOPMATUBHBIX MPABOBBIX akTOB. OCOOYI0 poOjb B HCCIEIOBAHUU
ChITpajl CPAaBHUTENBHO-TIPABOBOI METO, MO3BOJUBIINNA COMOCTaBUThH MPABO COLUATBHBIX
rOCyJIapCTB pa3HbIX THUIOB KaK Ha YPOBHE HUJEH W MPUHIIUIIOB, JIEkKAIIUX B OCHOBE
MPAaBOBOM MOJINTUKH, TaK U HA YPOBHE OTACIbHBIX HHCTUTYTOB, MEXaHU3MOB, CpPEJICTB
pELIEHUs COLIMAIIBHO 3HAYMMBIX 3a]1a4.

TeopeTnueckyrd 0OCHOBY HCCJI€I0BAHMS COCTaBWIM TJaBHBIM OOpa3oM Hay4yHbIE
TPYAbl TEOPETUKO-TIPABOBOM W HCTOPUKO-TIPABOBOI HAIPABICHHOCTH, IOCBAIICHHbBIC
BonpocaM (POPMHUPOBAHMS, PA3BUTHA U (DYHKIIMOHMPOBAHHUS COLMAIBLHOTO roCyaapcTBal,
Kpome Toro, cienyeT BBIAEIUTh TPYIINY TEOPETUYECKUX UCTOUYHUKOB, KOTOPhIC MOMOTIU
aBTOpy copmMupoBaTh U O0OCHOBATh COOCTBEHHBIA TMOJXOJ K HCCIEIOBAHHIO
(GYHKIIMOHUPOBAHUS TpaBa COLUMAIBHOTO TOCYAapCTBA: WX COCTaBUJIU  PalbOTHI
OTEUECTBEHHBIX YUYEHBIX, MOCBSIICHHBIC (DYHKIIMSM TIpaBa M JAPYTUM IapaMeTpam €ro

NEHCTBUS.

1 Cm.: EBctpaToB A.D. T'eHe3NC Hen CONMANBHOrO rocyaapcTpa; MCTOpHKO-TeopeTHuecKne poGIeMEl:
uc. ... kaua. ropua. Hayk: 12.00.01. Omck, 2005; Oxoxonun E.M. IIpaBoBbie OCHOBBI (pOpMHUPOBaHUS
COIMATPHOTO TocyaapcTBa: MoHorpadus. ExatepunOypr: Ypanbckuit ropunanueckuii uH-t MB/] Poccun,
2012; PonuonoBa O.B. ComnmansHoe rocynapcTBo: TeopeTHKO-MPaBOBOM ACHEKT: AUC. ... KaHJ. IOPHUI.
Hayk: 12.00.01. CII6., 2002; Pommonoa O.B. CommanbHas (yHKIIUS COBPEMEHHOTO TOCYIapCTBa.
M.: FOpnutundopwm, 2010; [Hanomuukos C.I1. ConnanbHOE rOCYAapCTBO: TEOPETUKO-TPABOBAS MOJIEIb:
nuc. ... kaaa. opu. Hayk: 12.00.01. CII6., 2010 u gp.

2 Cwm.: lenucenko B.B. JIeruTUMHOCTH npaBa (TeopeTHKO-TIpaBoBoe uccienosanue). M.: [Ipocnexr, 2022;
KoncrantunoBa A.B. ®opmbl ocymiecTBiaeHus: GpyHKIui mpaBa: auc. ... kaua. ropua. Hayk: 12.00.01.
Yensbunck, 2014; MakapoBa H.A. OxpanutensHas (yHKIHUS MpaBa M €€ pealn3alus B JEATEIbHOCTH
opraHoB BHyTpeHHUX aen Poccuu: mucc. ... kann. ropuna. Hayk: 12.00.01. Caparos., 2011; Pagsko T.H.
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Hapsiny ¢ yKa3aHHBIMM  TEOPETUYECKMMHM HCTOYHUKAMHU  HCIOJIb30BaJIHUCh
OTpaciieBble IOPUINYECKHE HCCIECOBAHUs, 3aTParMBalollUMEe BOIPOCHI, CBS3AHHBIE C
(uKcanuell ¥aEasoB M NPMHIMUIIOB COLMAIBHOIO TOCYAapCTBa B JICHCTBYIOIEM npasel, a
TaK)K€ MOCBSILIEHHBIE TEM OTAEIbHBIM IIPABOBBIM MHCTPYMEHTAM M MEXaHU3MaM, IpU
TIOMOIIX KOTOPBIX COIMAIBHOE TOCYIaPCTBO PEANM3YET CTOALIUE TIEPE HUM 3a1auu>,

Crnenuduka mnpeaMera HCCIEAOBaHUS IpeIoNpesenuia Takxke oOpalleHue K
paboTam, OTpaXarollMM HCTOPUIO Pa3BUTUS HJEU COLUUAIBHOIO TIOCYJapcTBa,
MOJINTOJIOTUYECKUE, COLIMAIBHO-A)KOHOMUYECKHUE, KYJIbTYPOJOTMYECKHE U HHBIE ACIIEKTHI B
XapaKTEPUCTHKE COLMATBLHOTO TOCYIapCTBa, a TAKXKE B MPAKTHKE PEATH3aALMH €r0 HIEH .

JIOTIOTHUTENBHYIO apryMEHTHUPOBAHHOCTh pe3yjbTaTaM MCCIEIOBaHUS MPUAAIIO
UCITIOJIb30BaHUE TPYIOB 3apyOexkHbIX yueHbIX — Y. beBepumxa, I'. I'ennepa, T. Mapmana,

V. Temnens, T. Tunrona, H. ®epruca, I'. Denuur-Angepcena u Apyrux”,

Teopus ¢ynkuuit mnpasa: Monorpadus. M.: Ilpocmekr, 2014; Ilanazsan A.C. ®DyHKIHOHaAIBHAs
XapaKTEepUCTUKA MTpaBa: BOIMPOCH METO0JIOTHH: MOoHOTpadust. M.: Mockosckuii yH-T MBI Poccun, 2009
U JIp.

1 Cm.: Ap6y30B C.JO. KOHCTHTYIMOHHO-NPABOBIE OCHOBBI (POPMHUPOBAHHS COMATBLHOTO FOCYAPCTBA B
Poccuiickoit ®eneparuu: auc. ... kana. ropun. Hayk: 12.00.02. IlerpozaBoxck, 2014; ApuctoB E.B.
ConmanbHOCTh TOCYIapCTBA: 3apYOEIKHBIN ONBIT KOHCTHTYIIMOHHO-TIPABOBOTO OOECTIEYSHHUS: JTUC. ... I-pa
fopul. Hayk: 12.00.02. ITepms, 2017; Makenonckast XK. X. [IpaBoBas nmpuposa Poccuiickoit denepannu kak
COIMAJILHOTO TOCYapCTBa: AWC. ... KaH. opua. Hayk: 12.00.02. M., 1997; ®deoktrctoB A.B. CymHOCTb
Poccuiickoit dexepannn Kak COLUMAIBHOIO IOCYJapCTBa: KOHCTUTYLIMOHHO-IIPABOBOM aHalM3: JAHUC. ...
kaHn. ropun. Hayk: 12.00.02. M., 2008 u np.

2 Cm.: Kyreitaukos C.JO. ITpo6aembl cyae6HO# 3aIUThl CONUATLHO-DKOHOMHYECKHMX MPaB 4eJIOBEKa B
COBPEMEHHOM MEXKJIYHAPOJHOM IpaBe: JTuc. ... kaua. ropua. Hayk: 12.00.01. M., 2001; CagsikoB M.A.
OCHOBBI IPABOBOM 3KOHOMHYECKOW IMOJIUTHKHA COLMAIBHOIO TOCYJApCTBA: JIHC. ... KaHI. IOpUJ. HAYK:
12.00.01. Kazanp, 2021; Crpensuona E.I'. BzaumoaelictBue cyneOHOro M albTepHATHUBHBIX MOPSIKOB
3alIUTHl CyOBEKTHBHOTO TpaBa M TPUHYIWTEIHHOE HWCIOJHEHHWE HWCIOJIHUTEIBHBIX JOKYMEHTOB B
COLMAIIBHOM TOCyJapcTBe: AMC. ... A-pa topua. Hayk: 5.1.3. M., 2023; Hlkutun A.B. CoumanbHoe
rocynapctBo: I[IpoGaembr GhopMupoOBaHHS U PECYPCHI CYIIECTBOBAHUS: NHUC. ... KaHA. Qrmiocod. HayK:
09.00.10. M., 1999 u np.

8 Cwm.: Kamammukos C.B. OyHKIIMOHATBHAS TEOPUS COUMAIBHOrO rocyaapcrsa. M.: M3marenbcTBO
OxoHomuka, 2002; Kocapenko H.H. CounansHoe rocyaapctso. [lonutnueckue, mpaBoBble U COLIMAIBHO-
skoHoMuueckne ¢aktopel. M.: Pycaitnc, 2016; KouerkoBa JI.LH. Teopus m mpakTuka COIHMAIBHOTO
rocyJapcTBa: COLUalbHO-(GMIOCOMCKUN aHamu3: auc. ... A-pa ¢wmiocod. Hayk: 09.00.11. M., 2010;
Muneuxuii B.I1. CounanbHoe rocy1apcTBO: 3BOJIOLNS TEOPUU U MPAKTUKA (TTOJIUTHKO-COIIUOIOTUUYECKHIM
aHaIM3): Ouc. ... n-pa monuT. Hayk: 22.00.05. CII6, 1998; CouneBa E.H. Ponb connanbHON MOTUTHKY B
MOCTPOEHUHU COLMAIBHOTO TOCYIapCTBa: JUCC. ... A-pa 3koHOM. Hayk: 08.00.01. M., 2009; Topnonos B.A.
ConmanbHoe rocynapcTBo B Poccnn: AHanu3 conuanbHO-MOJTUTHYECKUX aCIEKTOB: JIUC. ... I-Pa COLIHOJIOT.
Hayk: 22.00.05. CII6., 1999 u np.

4 Cm.: Esping-Andersen G. The Three Worlds of Welfare Capitalism. Princeton (N.J.), 1990; Ferniss N.,
Tilton T. The Case for the Welfare State. From Social Sekurity to Social Equality. Blomington/London.
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HopMaTuBHYI0 OCHOBY HCCIIEIOBAHMSI COCTaBWJIM, BO-TIEPBBIX, 3aKOHbI U HHBIC
MCTOYHUKH POCCHUICKOrO IIpaBa KakK I[paBa COLMAJIBHOIO TOCYAapCTBa; BO-BTOPBIX,
HOPMATHBHBIE IPABOBBIE AKThl M HMHBIE HCTOYHUKU IpaBa 3apyOeKHBIX TOCYIapCTB,
JAOIINE TMPEACTABICHUE O PA3JIMYHBIX MOAXOAAaX K pealv3alyy MPUHIHIA COUAIBLHOIO
rocyJlapcTBa B PAa3HbIX KYJbTYPHBIX M HCTOPUYECKUX YCIOBUAX; B-TPETHHX,
MEXIyHapOJHbIE JOTOBOPHI M KOHBEHIMU B OOJIACTH TpaB 4elIOBEeKa M TpakJIaHWHA,
MO3BOJISIONIME TOJYYUTh 00Jiee MOJIHOE MpeicTaBlieHne 00 00s13aTENbCTBAX, PEATH3YEMBbIX
COBPEMEHHBIMH COLIMATIBHBIMU I'OCYaPCTBAMH ITOCPEICTBOM IIPaBa.

IMIMPHUYECKYI0 0asy UCCIICIOBAHUS IIPEXKIEC BCETO COCTaBJIAIOT
PaBONPHUMEHHUTENbHBIE U UHTEPIPETALIMOHHBIE aKThl, TO3BOJISIONINE CIETATh BHIBOABI 00
0COOEHHOCTSIX (YHKIMOHMPOBAHUS MpaBa B COMAIBHBIX TOCYJAapCTBaX pPa3HbIX TUIOB. B
IPOLIECCE UCCIIEOBaHMsI aBTOp OoOpallanach K MPaBOBBIM MO3MUIMSIM BBICIINX CYJIEOHBIX
OpraHOB MHOCTPAHHBIX FOCYAAPCTB U K 3apyO€KHOM MPAKTUKE rapaHTUPOBAHUS U 3AIUTHI
IIpaB 4YeJIOBEKA U IPpaKJaHWHA, K noctaHoBiaeHusIM Konctutynnonnoro Cyna Pocculickoi
denepannu, a TAKKE K MaTepraiaM OTEYECTBEHHOW MPABONPUMEHUTEIIBHON NMPAKTUKH, B
TOM YHUCJIE OTPAKEHHBIM B IEPUOJUYECKON MEYaTH M HMHBIX CPEICTBAX MAaCCOBOM
uHpopManmu. B mpouecce nuccepTallMOHHOIO HMCCIEAOBAHUS TaKXe HCIOJIb30BaJIHNCh
UH(OPMAIMOHHO-aHATUTUYECKUE MaTepHalibl  OPUIMAIBHOIO M HEO(PUIIMAIBHOIO
XapakTepa, MaTepUaIIbl COLTUOJIOTMYECKUX UCCIIETOBAHMM.

Hayunasi HOBU3HA TUCCEPTAMOHHOIO UCCIIEIOBAHNS COCTOUT IJIaBHBIM 00pa3oM B
CIEAYIOLIEM:

- B ONpeJesIeHny HanOojee oOUIMX 3aKOHOMEPHOCTEH reHe3uca MpeCTaBICHUN O
IPpaBe COLMAIBHOTO TOCYyAAapCTBa B 3allaJIHOM M OTEYECTBEHHOW IOJUTHUKO-TIPABOBOM
MBICJIH;

- B CHCTEMAaTHU3aLMH MTOAX00B K U3yYEHHUIO I€HE3UCa COLMAIbHOIO rOCY1apCTBa U

€ro npaBa B COBPEMEHHON OTEUYECTBEHHOMN IOPUINYECKON HAYKE;

1977; Temple W. The State // The Welfare State. Sel. essays / Ed. by Charles I. Schottland. New York etc.:
Harper torchbooks, 1967 u p.
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- B YCTaHOBJICHHMHM KOMIUJIEKCHOCTH (DYHKIIMOHAJILHOM XapaKTEPUCTHKU IpaBa
COIIMAJIBHOTO TOCYJIapCTBA, €€ HECBOJMMOCTH K XapaKTepUCTUKE (YHKIMNA Ha3BaHHOTO
IIpaBa;

- B O0OOCHOBaHMM AaBTOPCKOTO TMOJXOJa K OINPEACTICHUI0 (PYHKIMOHAIBHOU
XapaKTEpUCTUKN IpaBa, MO3BOJIOLIETO OIPEAEIUTh MECTO M pPOJb IpaBa B CHCTEME
WHCTPYMEHTOB COLMAIBHOTO TOCYAApCTBa;

- B BBIACHEHMHM (DAKTOPOB, BIUSHUEM KOTOPBIX OOYCJIOBJIMBAIOTCA KIIIOUEBBIC
XapaKTEPUCTHUKHU MIPaBa COLMAIBHOTO TOCY1apCTBa;

- B 000CHOBAaHUU JABOWCTBEHHOCTH 3a]1a4 IpaBa COLUAIBHOIO FOCY1apCTBa;

- B auddepeHumannu pyHKIUN mpaBa COLUAIBHOIO TOCYIapCTBa KaK HANpPaBJICHUN
€ro BO3JICHCTBHS U KaK CIIOCOOOB €ro BO3/IEHCTBHS Ha OOIIECTBEHHbIE OTHOILICHNUS,

- B YCTAHOBJICHUH 3aBUCUMOCTH OTEJIbHBIX TapaMeTpOB (PyHKIIMOHUPOBAHUS MpaBa
COIIMAJIIBHOTO TOCY/IapCTBA OT TE€X UCTOPHUKO-KYJIBTYPHBIX, SKOHOMUYECKUX U MOJUTHUKO-
IPABOBBIX YCJIOBMM, KOTOpbIE IAalOT OCHOBaHUE s JuddepeHuranuu IudepanbHOH,
KOHCEPBATUBHOU M COLMAII-IEMOKPATUUYECKOW MOJIEJIEN COLUAIIBHOTO IOCYAapCTBa;

- B YCTAaHOBJIICHHMH HEPABHO3HAYHOCTH PErYJSTUBHOIO, OXPAHUTEIBHOTO U
BOCIUTATEIbHOTO BO3JEUCTBUS MpaBa Ha OOLIECTBEHHbIE OTHOIICHHUS ISl COLUAIbHBIX
rocyJapcTB JIMOEpaIbHOI0, KOHCEPBATUBHOIO U COIMAN-IEMOKPATUYECKOTO TUIIOB;

- B 000OCHOBaHUU Pa3HON MHTEHCUBHOCTHU U Pa3HOTO COAEPKATEIHHOTO HAIOJHEHUS
IIPAaBOBOI'O BO3JEWCTBHS COLIMAIBHBIX TOCYAAPCTB PA3HBIX THUIIOB HAa MOJUTUYECKHE,
HKOHOMHUYECKHUE, COLIMATIbHBIE U KYJIbTYPHbIE OTHOILICHHUS;

- B BBISIBJICHUU CXOJCTBA U pa3iMuuil B XapaKTEPUCTHKE AUCHYHKUIMOHAIBHBIX
OpOsIBICHUIT TpaBa B TOCYAAapCTBaxX JIMOEPaTbHOTO0, KOHCEPBATUBHOTO U  COILMAN-
JE€MOKPATUYECKOTO TUIIOB;

- B YCTAHOBJICHUH CHEIUPUIHOCTH MOJEIIN POCCUIICKOTO COIIMAIbHOTO rOCY1apCTBa
U OOYCIIOBJIEHHBIX €0 OCOOCHHOCTEW COBPEMEHHOTO POCCHUHCKOrO IMpaBa Kak IpaBa
COLIMAJIBHOI'O TOCYapCTBa.

HoBr3Ha  AuMCCEpTallMOHHOTO  HWCCIEAOBAHMS  BBIPAXKAETCA B CIEAYIOLIUX

IH0JIOKCHUAX, BBIHOCUMBbIX HA 3AIIIMTY.



14

1. Jlns 3anagHOEBPONEHCKOM MOJIMTHUKO-TTPABOBOM MBICIIH UEs MPaBa COIUAIBHOTO
rocyJapcTBa opraHuyHa. B poccuiickoi MOJUTUKO-TIPAaBOBOM MBICIIM T€HE3UC UJIEH MpaBa
COIMAJILHOTO TOCYIapCTBA XapaKTepU3yeTCsl MOCTEIEHHBIM MEPEX00M OT CKENTUIU3MA,
KPUTHUKA W OTPHUIlAHUS JIaHHOM HJEM K €€ IMPU3HAHWIO M MHTErpalid B TEOPHH,
MoJTy4yaromue 0O0OCHOBAHHME 32 CYET PACCMOTPEHHS HAEH COLMAIBHOTO TOCYJapCTBa B
HEPa3pbIBHOU CBSI3U C HJI€€il MPaBOBOIO rOCYy/1apCTBa.

2. Jlns COBpEMEHHOM OTEYECTBEHHOW IOPUIAMYECKOW HAyKH PacCMOTPEHHE
COIIMAJILHOTO TOCYJlapCTBa uepe3 MNpU3My TeX HJIed, KOTOphI€ 3HAYUMBI JJII TEOPUHU
MIPaBOBOTO TI'OCYJAapCTBa, OCTACTCA MNPUHIMIHAILHO BaXXHOW METOJ0JOTHYECKOM
YCTaHOBKOM. BMecTe ¢ TeM OTCYTCTBYET €JMHOE OOUIENPU3HAHHOE TOHUMAaHUE XapaKTepa
CBSI3U TIapaMEeTPOB MPABOBOI0 TOCYAapCTBa C MapaMeTpaMu COLMAIBHOTO rocyaapcTsa. B
3aBUCMMOCTH OT MOJXOJa K TOHMMAaHUIO XapaKTepa CBS3M MapaMEeTPOB IIPaBOBOrO
rocyJlapcTBa ¢ MapaMeTpaMu COLIMATBLHOTO TOCYapCTBA MEHIETCS MPECTABIICHHUE O TIpaBe
TTOCJIEIHETO.

3. DyHKIMOHAJIbHAS XapaKTEPUCTHKA IIpaBa COIHMAIBHOTO TOCYyJIapcTBa — 3TO
OTNMCaHue, MPEACTABISAIONIEE B CUCTEMAaTU3UPOBAHHOM BHJE BCE T€ MPOSIBICHUS 3TOTO
npaBa B JICHCTBUTEIIBHOCTH, KOTOPHIC 3HAUYNMBI JIJIT TIOHUMAHHS €r0 POJIM B 00ECIICUCHUN
JIOCTOMHOM >KM3HU YeJIOBEKAa U OOIECTBA B UX TAPMOHUYHOM codeTaHuu. K OCHOBHBIM
napaMmeTpaMm (QYHKIIMOHAJIBLHOM XapaKTEPUCTUKU TMpaBa COLMAIBHOTO TOCyAapCTBa
OTHOCSITCS €r0 Ha3HAYCHHME, 3a]1auu, GYHKIIUU U TUCHYHKITUH.

4. OObenvHEHHWE B OJIHY E€IHWHYIO CHUCTEMY OOIIECOIMAIbHBIX M CHEIUAbHO-
IOpUINYECKUX (PYHKITUH MpaBa SBISIETCS HICKYCCTBEHHBIM. B 1eliCTBUTEIEHOCTH peyb HIET
0 (pyHKIMSX, BBIJCISIEMBIX B paMKaX JBYX Pa3HbIX MOJXO0J0B K MHTEPIPETAIIMH TEPMUHA
«pyHKIMS TpaBa». ITO B MOJHOM Mepe OTHOCUTCS K (YHKIMSM IpaBa COLUAIBHOTO
rocyJapcTBa, il KOTOpOro (YHKIHMH, TPAAUIIMOHHO MMEHYEeMbIe OOIIeCOIUaTbHBIMH,
SBJISIIOTCSL HAMPABJICHUSAMH OCYIIECTBIIEMOTO MM BO3JIEUCTBUS, (DYHKIUU, UMEHYEMBbIC
CIICIHATBHO-FOPUANYECKUMH, — CIIOCO0aMHU BO3ACHCTBHS Ha 0OIIECTBEHHBIEC OTHOIIICHHMS.

5. [lns mpaBa colManbHBIX TOCYIApCTB, COOTHOCUMBIX C TPEMS TEOPETUUECKUMU
MOJIEISIMU — JTUOEPAIbHOM, KOHCEPBATUBHOM U COIMAI-IEMOKPATUUECKOM, — XapaKTepHO

Kak oo1ee, Tak 1 ocooeHHoe. OOIIMM 71 ITpaBa BCEX COIMAIBHBIX TOCYIapCTB SBISIOTCA,
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BO-TIEPBBIX, €0 HA3HAYEHHUE, KOTOPBHIM BBICTYIIA€T BOCIPOMU3BOJCTBO M MOJJEpKAHUE
TaKOW CHCTEMBbI OOIIECTBEHHBIX OTHOIIEHUM, B KOTOPOU BOILJIOIIACTCS HJIEs O JOCTOMHOU
KU3HHM YEJIOBEKa M JIOCTOMHOW >KM3HW OOIEecTBa B WX TapMOHMYHOM COYETAaHUU; BO-
BTOPBIX, 33]]a4M IIpaBa, 00YCIOBICHHbIE TEMHU IIEJISIMU U 3a/1auaMU T'OCY1apCTBa, KOTOPbIE
XapaKTEPHU3YIOT €T0 B KAYECTBE COIMAIILHOTO; B-TPEThUX, «HA0OP» peaTnu3yeMbIX MPaBOM
¢bynkuii. Pasnuyaercs mpaBo COLMANBHBIX TOCYIApPCTB Pa3HBIX MOJIEIEH, BO-TIEPBBIX,
3a/layaMi, TOSBJICHUE KOTOPBIX OOYCIOBIEHO OCOOCHHOCTSAMHM TOHMMAHHS JOCTONHOM
JKU3HU YeJIOBeKa M OOIIecTBa W KPUTEPUEB JOCTOMHOCTH, a TaKXKe pPa3HbIMU
MPEICTABICHUSIMU O CPEACTBAX U CHOcO0ax oOecreyeHus: TOCTOMHON KU3HU; BO-BTOPHIX,
COJIEPKATEJIbHBIM HAMOJHEHUEM (DYHKIIUM U UX 3HAUUMOCTHIO B IPOBOJIUMOM COIIMATBHBIM
roCyJIapCTBOM MPABOBOM MOJIUTUKE; B-TPETHUX, TUCHYHKIIMOHATIBHBIMU HPOSBICHUSIMH.

6. Cpean ocoOeHHOCTEH (PYHKIIMOHAIBHOW XapaKTEPUCTUKH IpaBa COIHMAIBHOIO
rocyJlapcTBa JUOEpabHOTO TUIA HAMOOJIee IPKUMHU SBIISIOTCS CJICAYIOIINE: MOSBICHUE Y
mpaBa CHEIUATIbHBIX 3a/lay, OOYCIIOBIEHHBIX OCOOEHHOCTSIMU IIEHHOCTHOM IMapajurMbl
oOmecTBa, a Takke METOJaMH, H30MpaeMbIMH TOCYJapCTBOM ISl OCYIIECTBICHUS
COLMAIIBHOM TIOJUTUKHU; TOBBIIIEHUE 3HAYUMOCTH OXPAHUTEIBHOM M BOCHHUTATEIBHOU
byHKIMNA KaK criocoO0B BO3JEHCTBUS MTpaBa Ha OOIECTBEHHBIE OTHOIICHUS; 0C00ast POJb
OTPAHUYMBAIOIIETO BO3JCKUCTBUSI B pPaMKax OCYIIECTBJICHUS MPaBOM COLMAIBLHOIO
rocyJ1IapcTBa OXpaHUTEIbHON (DYHKIIMU; TPUOPUTETHASL POJIb SKOHOMHUYECKON (YHKIIMHU B
CUCTEME HamNpaBJCHWM  BO3JCUCTBUS MpaBa Ha  OOIIECTBEHHBbICE  OTHOIICHUS;
TUC(PYHKIIMOHAILHOCTD MPaBa B OCYIIECTBICHUHN MOTUTHYECKONU (PYHKITUH.

7. IIpaBo conuagbHOrO roCyIapCcTBa KOHCEPBATUBHOTO THIIA, IOMUMO KOMILJIEKCA
CIIEMANIBHBIX  3a7a4, BO3HUKHOBEHHME KOTOPBIX CBSI3aHO C  KOHIIEHTpauueu
rOCYyIapCTBEHHOTO PEryJIMPOBAHUSI TPEUMYIIECTBEHHO HA TPYAOBBIX OTHOIICHUAX U
COXpaHEHHWEM KJIACCOBOTO, KOPIOPATHBHOTO W CTATyCHOTO pa3JeieHus oOIIecTBa,
XapaKTEepU3yeTCAd TAKXKE YBEJIMYEHHEM 3HAYMMOCTH BOCIMUTATEIBHOTO BO3JCUCTBUS;
MOBBIIMICHUEM POJIM KYJIbTYpPHOU (DYHKINH; AUCHYHKITMOHATHHOCTHIO TIPaBa B Peau3alliu
COIMANbHON (DYHKITMHU, TIOPOKIAIONICH BOCTPUATHE TMpaBa B KadeCTBE HHCTPYMEHTA

MO//IeP>KaHMS CYIIECTBYIONIECH COIMAIIbBHON HepapXUHU.
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8. I'maBHass 0COOEHHOCTH COIMAIBHOIO TOCYAApCTBa COLUAN-IEMOKPATUYECKOIO
THUIIA 3aKJIFOYAETCS B BBICOKOAKTUBHOM I'OCYJIapCTBEHHOM BMEIIATEIBCTBE B COLUATIBHYIO
chepy. B mpaBe couman-neMOKpaTHYECKOTO COIMAIBHOTO TOCYJapcTBa HAOIIOIAETCs
YBEJIMYEHUE 3HAYMMOCTH OCYIIECTBISIEMOTO MM PETYISATUBHOTO BO3aeucTBUs. [
COIMAIBHOTO TOCYAAapCTBAa COIHAI-TIEMOKPATHYECKOTO THIA HamboJiee BBICOK PHUCK
MaTepHaIN3Ma, U IEPBONPUINHON ITOTO SABJISETCS YCUIEHUE 3HAYUMOCTH MTOJTUTUYECKON U
COIMANIbHOW  (QPYHKIUMH Tpu  JUCPYHKIIMOHAIILHOCTH TMpaBa B  OCYIIECTBICHUU
HKOHOMHUYECKON (PYyHKIIUU.

9. BO3HUKHOBEHHE Y POCCHIICKOIO rOCY/IapCTBa IPyNIbl 3a7a4, XapaKTepU3yrIux
€ro B KaueCTBE COLUAJIIBHOTO, HEMOCPEACTBEHHO OTPaXaeTcs Ha Clelu(pUuKe MPaBOBBIX
dbopmM peanuzanuy Ha3BaHHBIM TOCYAapCTBOM €ro GpyHKuui. {1 poccuiickoro nmpasa Kak
IIpaBa COLUAIBHOTO IOCYapCTBa XapaKTEPHbI YBEIIMUEHUE 3HAUUMOCTH BOCIIUTATEIBHOIO
BO3JICHCTBHSI, BO3pACTaHUWE POJM TOJIUTHYECKOM W KyJbTYpHOU (QYHKIUH, a Takxke
MOSIBJICHUE B COBPEMEHHBIX YCJIOBHSIX HEKOTOPBHIX MPU3HAKOB IUCPYHKIIMOHAIBHOCTHU
paBa B peasin3aliii ero YJKOHOMHUYECKOM U COIUATbHOU (PYHKITHIA.

10. Poccumiickas Pepepanuss Kak COLHAIBHOE TOCYIAPCTBO COYETAET YEPTHI
COIMAJIBHBIX TOCYIAPCTB TUOEPATLHOTO, KOHCEPBATUBHOTO U COIMAJ-IEMOKPATUYECKOTO
TUIIOB, TPUYEM B XapaKTEPUCTUKE POCCUMCKOIO TOCYJApPCTBA KaK COLMAIIBHOTO HauboJee
SAPKO TIPOSIBIISIFOTCS OCOOEHHOCTH, XapaKTepHbIe ISl  COLUA-IEMOKPATHUYECKOTO
COLUAIIBHOTO IOCYyAapCTBa.

11. B cuny crnenudpuyHOCTH POCCUUCKOM MOJICNIM COLMAIBHOTO TOCyAapcTBa s
noBeieHus dpdextuBHOCTH pemieHus Poccuiickoln dDepepanueid CTOAMMX Tepen Hen
COIMMANBHBIX  3a7a4  MOTYT  OBITh  WCIIOJB30BAaHbI  TPABOBBIE  HMHCTPYMEHTHI,
MPOAEMOHCTPUPOBABIIIME CBOIO PE3YyJIbTATUBHOCTh B TOJUTHUKO-TIPABOBOM MPAKTUKE
COIMAIBHBIX TOCYIAPCTB JTUOEPATLHOTO, KOHCEPBATUBHOTO U COIUA-IEMOKPATUYECKOTO
TunoB. O HAKO BEIOOP U MPUMEHEHHE TaKUX MPABOBLIX HHCTPYMEHTOB TPEOYIOT yueTa He
TOJIBKO KYJIBTYPHBIX, HO U HICTOPUYECKHUX peainii. B 4aCTHOCTH, B COBPEMEHHBIX YCIIOBUSX
Ha 2P (EKTUBHOCTh HCIOIH30BAHUS TaKHMX HWHCTPYMEHTOB CYIIIECTBEHHO BIHUSET TO,
Hackoipko ycnemHo Poccuiickon ®enepanueil pemaroTcs 3aJayd, CBS3AHHBIE C

obecrieueHrneM HaIMOHAIBHOM 0€30ITaCHOCTH.
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Teoperuyeckass HW NpaKkTHYecKasi 3HAYMMOCTb HcciaenoBanms. JlanHoe
UCCJIEIOBAHUE MOYKET CIIOCOOCTBOBATH, MPEXKJIE BCET0, PA3BUTHIO TEX Pa3eiioB TEOPUHU
rocyJlapctBa M IpaBa, KOTOpPHIE CBA3aHbI C MpoOJIEMaMH IMPABOBOTO M COLMAIBHOTO
rocyaapctBa, dS(OQPEKTUBHOCTH JEHUCTBUA TMpaBa, B TOM YHCIE ONTUMHU3ALUU
IIPAaBOPEATU3ALMOHHON MPAKTUKH.

[Tonyuennsie BBIBO/IBI u 00001meHus bopMupyIOT HEO0XO0IUMYIO
METO/IOJIOTUYECKYI0 0a3y [HJisi CO3JaHUsl TEOPETUYECKUX KOHCTPYKIIMM, KOTOpbIE
CIIOCOOCTBYIOT 0o0Jiee ITyOOKOMY TOHMMAHHIO POJIM MpaBa B COIUMAIbHO-3KOHOMHYECKOM
Pa3BUTHH 00I11€CTBA, CBSI3H IIPaBa C TOCYIapCTBOM, a TAK)KE MEXaHU3Ma BO3/ICHCTBUS MpaBa
Ha MOBCEIHEBHYIO KU3Hb IpakIaH.

[IpakTHyeckass 3HAYUMOCTb HCCIEIOBAHUSI COCTOMT B TOM, YTO TEOPETUUYECKUI
aHaJIM3 MPOOJIEMbl, COCTABISIONIEH MPEIMET AUCCEPTAMOHHOTO HCCIIeNOBaHuUs, Oyaydu
MIPOBEICHHBIM B OPraHWYECKOW CBS3M C 3aKOHOJATEIIBHOM W IMPABONPUMEHUTEIBHOMN
MPAKTUKOW, JAeT BO3MOXHOCTh CGHOPMYIMPOBATh PEKOMEHAAIMH OTHOCUTEIHHO
BO3MO>KHOCTEM U NMEPCIEKTUB UCIOJIB30BAHUS PECYPCOB MPaBa B PELUICHUH COBPEMEHHBIM
POCCUICKUM TOCYIapCTBOM TeX 3ajiay, KOTOPhIC CTOAT MEPe]l HUM KaK Tepe]] COIuaaIbHbIM
rocyJ1apCTBOM.

TeopeTudeckue MojJoKeHUs, PEKOMEHIAIINKU U BBIBOBI, C/IEJIaHHBIE aBTOPOM, MOTYT
OBITH CTIOJIb30BAaHbI B YYEOHOM MPOIIECCE U B HAYYHOU ESITEILHOCTH.

Anpofanus W BHeJApPeHHEe Pe3yJbTaTOB [IHCCEPTAIUOHHOIO HCCJIeI0OBAHMS.
Juccepranus 00Cy>k/1eHa U 0J00peHa Ha 3acejaHu Kadeapbl TEOpUHU roCy1apCcTBa U pana
Mockosckoro yausepcutera MBJ[ Poccun nmenn B. 5. Kukors.

ba3oBble TeopeTHUecKUE TMOJ0KEHUSI, MPOMEKYTOUHBIE PE3yJIbTaThl U BBIBOJIbI
JMCCEPTAIMOHHOTO HCCJIEOBaHUs OBbUIM OCBEIIECHbI B BBICTYIUICHUSX aBTOopa Ha /[
MEXIYHAPOIHBIX M 6 BCEPOCCUUCKUX HAyYHO-TIpaKTUUeCKnX KoH(pepennusx B 2023—-2026
rojax.

[To Teme uccnenoBanus onyoiarkoBaHo 10 HaydHBIX cTaTel, U3 KOTOPHIX 6 HAYYHBIX
cTaTed — B H3JAHUAX, BXOISIIMX B NEPEYEHb BEAYIIMX PEUEH3UPYEMbIX HAYUYHBIX

JKYPHAJIOB Y W3JAHUM, PEKOMEHIOBAHHBIX BbICHIECH aTTECTAalMOHHOM KOMHUCCHUEH NPHU
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MuHnucTepCcTBE HayKH U BhIciiero odpazoanus Poccuiickoit denepanmu. O0mmii o0beM
OMyOJIMKOBAaHHBIX MaT€PUATIOB COCTABISIET 5,532 neyaTHbIX JTUCTOB.

Martepuanbsl 1UCCEPTALMOHHOIO HCCJEI0BAHMS BHEIPEHBI B 0Opa30BaTEIbHYIO H
Hay4YHYIO JeSTeIbHOCTh CMOJIEHCKOTO rOCY/IapCTBEHHOTO YHUBEpCUTETA U MOCKOBCKOTO
ynusepcuteta MB/l Poccnn nmenn B .S Kukots, a Takke B IPAKTUYECKYIO AESTEIBHOCTD
JIY MB/JI Poccuu B asponopty JlomozienoBo.

CTpyKTypa auccepTanum omnpejiesieHa 1eliblo U 3ajjauaMu ucciieqoBanus. Pabora
BKJIIOUYAET B ce0s BBEJICHUE, TPU IJ1aBbl, 00BEIUHSIIONINE BOCEMb naparpadoB, 3aKIII0UeHUE

1 CIIMCOK HCIIOJIb30BaHHOU JIUTCPATYPHI.

OCHOBHOE COAEPXAHUE PABOTbI

Bo BBegenumm 00OCHOBBIBAE€TCS aAKTyaIbHOCTh TEMbl JAUCCEPTAIIMOHHOTO
UCCIICJIOBAHUS, PACKPBIBACTCSA CTEMNEHb €€ pa3paO0TaHHOCTH; OMPEACNSIOTCA OOBEKT U
npeAMeT, Iedb M 3aJadyd HUCCIEJOBaHUS; OIUCHIBAIOTCS €ro METOAO0JOTHYeCKas,
TeopeThyecKkasi 1 HOpMaTUBHAs OCHOBA, a TaK)Ke SMIMpUYecKas 0aza; popMyTupyroTCs
HayyHas HOBM3HA W OCHOBHBIC TIOJIOKCHUS, BBIHOCHMBIC Ha 3alIUTy, OTpakacTcs
TEOpeTUYecKasi M TMPAKTHUECKash 3HAYMMOCTh IHMCCEpPTallid; MPHUBOIATCA CBEACHHUS 00
anpoOaIy pe3yabTaToB UCCIICIOBAHUS U UX BHEAPEHUU B 00pa30BaTeNIbHYIO, HAYYHYIO U
MPAKTUYECKYIO JIEITEIHbHOCTb.

IlepBas rnaBa — «MeTog0/IOTMUECKHE OCHOBAHUSI WCCJIEI0BAHUSI TNpaBa
COLMATBLHOIO TOCYIAPCTBA», — TMOCBSIICHHAS T€HE3UCY U COBPEMEHHOMY COJICP>KaHUIO
MPEICTaBICHU O COIMAIBLHOM TOCYIApCTBE W €ro mpame, POpMUPYET TEOPETUUECKHM
Kapkac JUisl TOCIEAYIONMIeTO aHalu3a (PYHKIIMOHAIBHOW XapaKTepUCTHUKUA IpaBa
COIIMAJILHOTO TOCY/IapCTBA.

B nepeom napazpaghe — «gonwoyua npeocmaesnenuil 0 npage Kak 00 rnemeHme
XapaKmepucmuKu COyUAIbHO20 20Cy0apCcmea 6 3anadHoil U Ome4ecmeeHHol nOTUMUKO-
npaeoeoil MulCIu) — PacCMATPUBACTCS B €€ HMCTOPUUYECKOM pa3BUTHU UJEs IpaBa
COIIMAJILHOTO TOCY/1apCTRA.

Nmest ry0okue HMCTOPUYECKHME KOPHHM, HJes IpaBa COLMAIBHOIO TOCYIapcTBa

MOSIBJISIETCS B 3aI1aTHOCBPONIEMCKON ITOJIUTUKO-IIPABOBOM MBICIH B KOHIIE XIX — Hayane XX
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BEKa B IPOLECCE OCMBICICHUS NMYTEH U CPEACTB, NPU MOMOIIM KOTOPBIX COLHAIBHOE
rOCylapCTBO ~ MOYKET  pEaJIM30BbIBaTh  CBOE€  Ha3zHadeHue. KoHuenrtyanuzanus
MpEACTaBICHUM, HA OCHOBE KOTOPBHIX BO3HMKACT Ha3BaHHas WJEs, OOYCIOBIMBAETCS
HapaCTaHHEM OCTPBIX COLMAIBHBIX MPOTUBOPEYUN B YCIOBHSIX HHAYCTpUATIU3ALUU U
ypOaHu3aImu, conpoBokaaBmnx OypHoe pazputue kanutanusma B X VIII-XIX Bekax.

OrteuecTBeHHass OOIIECTBEHHAs MbICIb, B OTJIMYHE OT 3alaJHOECBPOINEICKON, Ha
MPOTSHKEHUU OOJIBIIEH YaCTH CBOEH MCTOPUU HE CBSI3bIBAET HU PEIICHUE CYIIECTBYIOMINX
COIMAJIbHBIX MpoO0JeM, HU obOecredeHue OOIIECTBEHHOro OJIaroJCHCTBUSI B IIEJIOM C
VCII0JIb30BaHMEM BO3MOXKHOCTEH Mpasa. Maes mpasa counansHOro rocynapcrsa B Poccuun
BO3HHUKAET U PA3BUBACTCS HE B KAUECTBE MPOEKIIUU UAEH, ICHHOCTEN U YCTAHOBOK, UICKOHHO
MPUCYIIUX POCCHMCKOW KyJIbTYpE, a NOJ BIWSHUEM 3alaJHbIX TEOPHUM COIMAIBHOrO
rocyaapctBa. [lpu 3TOM, OJHAKO, OHA OKa3bIBACTCS HAMOJHEHHOW CHEU(PUIECKUM
COZIEP/KAHUEM.

PaccmarpuBas comep:kaHue HAEW IpaBa COLHUAIBHOIO TOCYAApCTBAa HA Pa3IUYHBIX
JTarax pa3BUTHUS 3aN1aJHOECBPONEUCKON U POCCUNCKON MOJUTUKO-IIPABOBOM MBICIIH, MOYKHO
3aKJIFOUYHTh, UTO HA BCEM MPOTIKEHUHU CBOETO CYIIIECTBOBAHMS Ha3BaHHAS UJES, BO-TIEPBbIX,
HE SIBJIIETCS YETKO apTUKYJIMPOBAHHOM, OHA OCTAETCSl CKOPEE UHTYUTHUBHO CXBAThIBAEMOM,
yeM IMporoBapuBaeMoi. B ee Bepbanmu3anmuu Yacto Jaxe caMO TOHSATHUE «IIPABO
COIIMAJILHOTO TOCYJapCTBa» HE HCHOJb3yeTcs. Bo-BTOPHIX, eAuHOE OOIIENpU3HAHHOE
IIPEJCTABJICHUE O IPABE COLUUAIBHOTO TOCYJapCTBAa HU B 3aIaJHOCBPOICUCKOW, HU B
POCCUKCKOM MOJMTUKO-TIPABOBOM MBICIIM HE CKIIAABIBACTCI. B-TpeTbHX, B TOM, YTO
Kacaercsi (PyHKIIMOHUPOBAHMS TpaBa COLUAIBLHOTO TOCYAApCTBa, MPEAMETOM aHalu3a B
OCHOBHOM OKAa3bIBAIOTCS OT/ACIIbHBIC €0 OCOOCHHOCTH WJIH MPOSIBICHUS.

Bo emopom napazpagpe — «Humepnpemayua udeu npaga CcOUUAIbHOZO0
2ocyoapcmea 6 POCCUICKOU  1I0pUOUYECKOU HayKe RNOCHICO6EMCKO20 RNepuooa)y —
AHAJIM3UPYIOTCS T€ TEOPETHUYECKUE TOJIOKECHUS, B KOHTEKCTE KOTOPBIX CKJIAJIBIBAIOTCS U
pPa3BUBAIOTCA COBPEMEHHBIE TMPEACTABICHUS O (YHKITMOHHMPOBAHWUU TPaBa COIUATHLHOTO
roCyZ1apcTBa.

Buaenue mpaBa couuanbHOrO TOCYJapCTBa B POCCHMCKOM HOPUAMYECKOM HAayKe

paccMaTpuBacMOro Incpuolia B 3HAYUTEILHOMN MCPC ONPCACIACTCA MPCACTABJICHUAMU O
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XapaKTepe CBA3U MEXKAY COLMAJIbHBIM rOCYAapCTBOM M MPABOBBIM rOCy1apcTBOM. B aToi
CBS3M Ha OCHOBE aHaliM3a HAy4yHOU JuTeparypbl IUdPEpeHIUpYIOTCS TPU OCHOBHBIX
MOAXO0/Ja: B pPaMKax NEPBOr0 MOAXOJA IPU3HAECTCS HEBO3MOXKHOCTH CYIIECTBOBAHUS
COIIMAJIBHOTO TOCYyJIapcTBa 0€3 MPaBOBOIO IOCyJapcTBa; CTOPOHHUKH BTOPOTO MOAXOAA
pacCMaTpUBAIOT NPABOBOE TOCYIAPCTBO M COLMAIBHOE TOCYIAapCTBO B KadeCTBE
CaMOCTOSITENIBHBIX MOJEJNEH; B paMKax TPETbEro MOJAXOAAa IPAaBOBOE TOCYAAPCTBO M
COLMAJIbHOE TOCYAApCTBO pPACCMATPUBAIOTCA KAaK TAKHE CAMOCTOSITENbHBIE MOJIENH,
BO3MOKHOCTh OJTHOBPEMEHHOM peaan3alui KOTOPhIX COMHUTENbHA. B pamkax kaxaoro u3
0003HAUEHHBIX TOJIXOJIOB MPABO COIMAIBLHOTO TOCYAApCTBa MOJYyYaeT CHEIU(PUUYECKYIO
XapaKTEPUCTHKY: B paMKax IEpPBOr0 OHO NPEICTAaeT BOCIPOU3BOISAIIMM B ceOe Bce
IpPU3HAKU [paBa MPaBOBOTO TOCYAAPCTBA; BTOPOM mpeamnosiaraeT audQepeHranuio
MIPU3HAKOB MpPaBa MPaBOBOIO rOCYAApCTBA U MPaBa COLUAIBHOTO TOCYAapCTBa; B paMKax
TPETHETO CTABUTCS IMOJI COMHEHUE TO, YTO 3aKOHBI COLUUAIBHOTO TOCYIAPCTBA SIBIISIIOTCS
MIPaBOM.

AHanu3 apryMeHTOB CTOPOHHUKOB KaKJIOTO M3 0003HAYEHHBIX MO/IX0/I0B MTO3BOJISIET
3aKJIIOYUTh, YTO HaU0O0JIe€ KOHCTPYKTUBHBIM SIBJISIETCS BTOPOM MOAXO/I, B pAMKax KOTOPOTO
MPaBO COLMAJIBHOTO TOCYIapCTBa U MPABO IMPABOBOrO TOCYJAPCTBA PACCMATPUBAOTCA KaK
OTHOCUTEJIBHO CaMOCTOSITENIbHBIE, HO TPU 3TOM HE OTPHUILAETCA, YTO HUX OTACIbHBIC
XapaKTepUCTUKU COBMAAAlOT.

MHuoroobpa3ue peaabHbIX BOIUIOIICHUH COIMAIBLHOTO TOCYAapCTBa HAXOIUT
OTpaXXEHUE B THUIOJIOTH3AIMU COIMAIbHBIX TocyaapctB. Ilpu Bcem MHOrooOpasuu
MOAXOJOB K THUIIOJOTHMH COLUAIBHBIX TOCYJApCTB B POCCUUCKOM KOPUANYECKOM HAyKe
MIOCTCOBETCKOTO  TIepHoJa OONBITMHCTBO W3 HUX TNPENANojaraeT pa3rpaHUuYCHUE
aubepanbHOM, KOHCEPBATUBHOM (KOPIMOPATUBHON) M COIMAJ-IEMOKPATHUECKON Mojielen
conuanbHoro rocyaapcrsa. ColaibHOE rOCYAapCTBO KOHKPETHOIO THIIA CKJIAJIbIBAETCS
Mo BIUSHUEM COBOKYMHOCTH HCTOPUYECKHX, KYJbTYPHBIX, OKOHOMUYECKUX U
MOJINTUYECKUX 0COOEHHOCTEH rocynapctsa. [[puHIUNIMAaIbHO 3HAYMMBIM SIBJISIETCS] TO, YTO
COLHAIBHBIE TOCYIAPCTBA PA3HBIX TUIIOB MMO-PAa3HOMY MOAXOAAT K OCYLIECTBIECHHUIO CBOETO

Ha3HA4YCHM:A, U OTO HAXOJUT OTPAKCHUC B q)YHKHHOHaHBHOﬁ XapaKTCPUCTHUKE UX IIpaBa.
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Bo BrOopoii m1aBe — «OOmee B (QPyHKIHOHAJBHON XapaKTePHCTHKe IpaBa
COIHAJILHBIX TOCYIAPCTB PA3HBIX THIIOB» — AHAIU3UPYIOTCS OCHOBHBIE CBOMCTBA MpaBa
COIIMAJIBHOTO TOCYapCTBa B €0 IEUCTBUH.

B nepeéom napazpaghe — «OcHnoguvle napamempvl QYHKUUOHATLHOU
XApaKmepucmuKku npasa CouuaiabHo20 2o0cyoapcmea) — OOOCHOBBIBAETCS, 4YTO K
YHHUBEpPCaJbHBIM MapaMeTrpaM (YHKIIMOHATHHOW XapaKTEPUCTUKU IpaBa COIUAIBHOIO
rocyaapcTBa OTHOCSITCSL €r0 Ha3HAYeHHE, 3a1a4M, PYHKIIMU U TUCPYHKIUH.

B nanHO# yacTu paboThI MpeEXie BCEr0 0OOOCHOBBIBAETCS, UTO PACKPHITh (PYHKIIUU
IpaBa COLMAIBHOIO TOCYJIapCcTBa HEIOCTATOYHO MJISi TOTO, YTOOBI JaTh 3TOMY IpaBy
XapaKTEPUCTHKY. AHAIM3UPYS M  CHCTEMAaTH3UPYysd COBPEMEHHBIE MOAXOAbl K
UHTEpHpeTauny (yHKIUOHAIBHBIX MPOSBIECHUH MPaBa, aBTOP MPUXOJIUT K BBIBOJLY O TOM,
4yT0 (PYHKIMOHAJIBbHAS XapaKTEpPUCTHKA MpaBa COIHAIBHOTO TOCyJapcTBa Mperojaraet
ONnKCcaHue Ha3HAYEHUs MpaBa, ero 3aj1ad, QyHKIUN 1 TUCPYHKIUH.

OTnenpHO AaKUEHTHPYETCd BHUMAaHUE HAa TOM, 4YTO B IPUMEHEHUH K IpaBy
COLIMAJIBHOTO TOCYJapCTBa HELEIecOOOpa3HO TOBOPUTH O €ro ULelsX Kak o
CaMOCTOSITEJIbBHOM MapaMeTpe ero (pyHKUMOHAIbHOW XapakTepucTuku. [IpaBo B maHHOM
ClIy4ae MpeaCTacT HHCTPYMEHTOM, HCIIOIb3YEMBIM ISl TOCTUKEHUS 1IEJIed rOCy1apCcTBa, U
B ATOM KOHTEKCTE BpSA JIM YMECTHO pacCykKJaTh O HaIUYUM Yy TpaBa KaKUX-TUOO
COOCTBEHHBIX IIEJICH.

PaccmarpuBaercss Bompoc O TOM, ONMCAaHUEM KAaKHX CBOWCTB PacKpbIBAETCS
XapaKTEPUCTHKA MIPaBa COLMAIBHOTO TOCYAapCTBa M0 KaKI0MY U3 MapaMeTPOB.

Pemas ero, aBTop, BO-TIEPBBIX, OOHApPYKUBAET, YTO HA3HAUCHHE IpaBa SIBIISETCS
HamOoJsiee o0IIeil, Hambosiee aOCTPAKTHOW XapaKTEPUCTUKOW W UYTO OCYIICCTBICHHE
HA3HAUEHUS ACCOUMHUPYETCS C OTAJOHHBIM  PE3yJlbTaTOM, MPUAAIOUIMM  CMBICI
cyliecTBoBaHMIO npasa. [lonHas u abcomoTHAs peain3anys MpaBoOM CBOET0 Ha3HAUEHUS,
10 CYTH, HEBO3MOKHa.

Bo-BTOpBIX, 33]1a4H, B KOTOPBIX HAXOJIUT CBOKO KOHKPETU3ALMIO Ha3HAYCHHE NIPaBa,
BO3HHMKAIOT MOJ BIUSHUEM pAa3JIMYHBIX BHEIIHUX [0 OTHOLICHHIO K CamMOMy IIpaBy
(GakTopoB, B HX pEUICHUU TPOSBIAECTCI WHCTPYMEHTAJIbHAs LIEHHOCTh TpaBa IS

rocymapctBa. Ha o0beM U cojepkaHue 3ajad MpaBa COIMAIBHOTO TOCYIapCTBa
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ONpeAeNsAoNIee BIUSHUE OKAa3bIBACT XapakTep TeX LeJded M 3aJad  COLUAIbHOIO
rocy/1apcTBa, KOTOPbIE 3HAUMMBI JIJIsl CAMOT'0 OOLIECTBA.

B-Ttpetbux, nenenue QyHKIMI mpaBa Ha O0OIIECONMANbHBIE U CIEHUATBHO-
IOPUIMYECKUE CBS3aHO, B CYLITHOCTH, C MHOTO3HAYHOCTBIO IOHATUS «PYHKIMS ITpaBay. B
JEHCTBUTENHFHOCTH OOIIECOLMATbHBIE (PYHKIIMH U CHEIHATBHO-IOpUINYECKIE PYHKIINN HE
COCTaBIISIIOT €AMHOM CHCTEMBI, MOCKOJIBKY (DYHKIMH, UMEHyeMble OOIIeCOlraTIbHbIMHU,
IPEJCTaBISIIOT COOOM OCHOBHBIE HAIpaBJICHUS BO3JCHCTBHUS IpaBa Ha OOILIECTBEHHbIE
OTHOLIEHUS, a (YHKIHMH, HA3bIBAEMbIE CHEUATbHO-IOPUIUYECKUMHU, — CIOCOOBI
BO3/ICICTBUS TpaBa Ha OOLIECTBEHHbIE OTHOLIEHUSI. B XapakTepucTuke npasa ColualbHOTO
rocygapcrBa aud@epeHunranus (QyHKIUI MpaBa KakK HalpaBlIE€HUN BO3IACHCTBUA U
(GyHKIMHA Kak CcHocoOOB BO3JEWCTBUS IpaBa Ha OOIIECTBEHHBIE OTHOLIECHUS HMEET
IPUHIUIINAIBHOE 3HAUCHHE.

B-ueTBepThIX, onucanne JUCHYHKIMMA MpaBa COLMAIBHOIO TOCYIapCTBA MO3BOJISET
HOHSATh, B YEM HMMEHHO BBIPAYKAETCS HEKOPPEKTHOCTb OCYILECTBICHHUS €ro (PyHKIIMM.
BaxxHo, 4TO peub U1eT UMEHHO O HEKOPPEKTHOM peasin3aliii OTAEeTbHBIX QYHKITUN, O COOSIX
B MIPOLIECCE UX OCYULIECTBJICHUS, @ HE O AUCPYHKIMOHAIBHOCTHU MTpaBa B LEJIOM.

Bmopou napacpagh — «Obwue 3aKkonHomepHocmu @QYHKUUOHUPOBAHUA NPAGA
COUUAIBHO20 20CY0apcmea) — MOCBAILEH TOMY, YTO 0OHApYKUBAETCS B (PYHKIIMOHAITbHON
XapaKTepUCTUKE MpaBa JOO0ro COUaIbHOrO rocy/1apcTBa.

IIpexne Bcero, Ha3HAYECHHUE NIPaBa COLMAIBLHOTO FOCYIapCTBA ONPENENSIETCS CaMOn
IpUPOAON TMpaBa, MOATOMY OHO COBMNAJAaeT C HAa3HAYEHHEM IpaBa JHOOro ApPyroro
rocygapcrBa. Ha3HaueHune mpaBa COLMAIBbHOTO TOCYJAapCTBA COCTOMT B YHOPSAOYECHUU
oOLIeCTBEHHBIX OTHOIIEHUH. Peanu3ys cBoe Ha3HaueHue, MPaBo MPUAAET OOIIECTBEHHBIM
OTHOLIEHUSIM HEOOXOJIMMYIO CTaOMIIBHOCTh, MO3BOJISIET UM B TO K€ BpPEeMsl pa3BUBATHCA,
CO3/aI0TCsI HEOOXOIMMBIE YCIIOBUS Ul OCYUIECTBJIEHHS OOLIE3HAYMMBIX HHTEPECOB U
WHTEPECOB UHIUBUJIOB.

Jlns mpaBa J11000r0 COLMANBHOTO TOCYJapCTBa XapaKTEpHBI 3aJaud, MOSBICHUE
KOTOPBIX OOYCIIOBIMBAETCS HAJIMYHEM Y TOCYAAapCTBa LEJNEH, XapaKTepU3YIOIINX €ro B
KauyecTBe colManbHOro. IIpoBeneHHBIN aHanu3 CBUJETENBCTBYET, YTO TAKUMHU LIESMHU,

3HAYMMBIMU JIJIs1 OOIIECTBA, BHICTYNAIOT CO3/IaHHE YCIOBUA, 00ECTIEYMBAIOIINX TOCTOWHYIO
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XKU3Hb U CBOOOJHOE pa3BUTHE 4eENOBEKa; oOecreueHue JOCTOMHOM >KM3HU OOIEeCTBa;
JOCTUKEHNE TAPMOHUYHOIO COUYETaHUsI JOCTOMHOM JKM3HU YEJIOBEKA U JOCTOMHOMN KU3HU
oO1iecTna.

B nepeuenpb 3amad, xapakTepHBIX UIsl TIpaBa JOOOT0 COLMAIBHOIO TOCYJapCTBa,
BKJIIOYAIOTC M B OTOM KayeCTBE JETAJBHO pPAacCMaTpuBaIOTCs B JAMCCEPTALUU
rapaHTUPOBAaHME U OXpaHa IMpaB U CBOOOJA rpaxkaaH; obOecreueHue OanaHca WHTEPECOB
JUYHOCTH, OOIEeCTBA M TOCYNapcTBa; (opMmanuzalus MNepeyHs COIUATbHBIX PHUCKOB;
CO3JITaHHE YCJIOBUM I peajv3aliy NPUHIMUIIA COLUAIbHON CIPaBEIJIMBOCTH; CO3/IaHHE
YCIIOBUH 1JIs1 pPa3BUTHS, pealn3alii UHIMBUYaJbHBIX CHIOCOOHOCTEN U BOCIIPOM3BOICTBA
COIIMAJIBHOIO TOTEHIMAJIa YEJIOBEKa; BbIPA0OTKA OpPUEHTHUPOB, YCTAHOBIECHHE HOPM
JOJDKHOTO COLMAJIbHO-TIOJE3HOro mnoBeneHus. CoLHalbHOE TOCYJapCTBO MOXET OBITh
UJCHTU(GUIIMPOBAHO 10 3HAYUMOCTH JIJISl €r0 MpaBa NePEeUrCICHHBIX 3a/1ay.

JIiist mpaBa J11000r0 COIMANIBHOIO TOCYJaPCTBA XapaKTEPHbI OJIHU U T€ K€ OCHOBHBIE
HaIpaBJIEHUS] €ro BO3JEUCTBUSA, a TAKXKE€ OJHU M T€ CHOCOObI BO3JEWCTBUS IpaBa Ha
oOuiecTBeHHble  OTHOWIeHUs. Cuctema TEpBBIX  MPEIACTaBI€HAa  MOJUTHYECKOH,
SKOHOMHUYECKOH, COLMAIBbHOM, KYJIbTYpPHOW W IOPUAMYECKON (YHKUMSIMHU, BTOPBIX —
PEryJsSTUBHOW, OXPAaHUTENBbHON W BocHHTATENbHON (yHKIMsMU. HecmoTps Ha TO, 4TO
nepevrcieHHble (PYHKIIMU YHUBEpCAIbHBI, 00 MX COJIEP>KaHUM HEJb3sl CKa3aThb TOTO JKe€.
EnunctBenHo#l (QyHKUMEH, coaepkaTelbHOE HAMOJHEHUE KOTOPOM B COLMAIBHBIX
rocyapcTBax pa3HbIX TUIIOB HE MEHSETCS, SBIIACTCS IOpUANYECcKas QyHKITHS.

UYro kacaetrcss AUCOYHKLIMNA MpaBa COLMUAIBLHOTO TOCyAapcTBa, TO B MPOLECCE UX
U3Y4YCHUSI HE YJajloch OOHAPYKHUTh TaKHWe, KOTOpPhIE OBLIM ObI XapaKTepHBI JUIsl TpaBa
COIMAIBHOTO ToCcyAapcTBa toboro tumna. Takum 06pa3oM, yHUBEpCAIbHBIE TUCPYHKITUN Y
HAa3BaHHOTO MPaBa OTCYTCTBYIOT.

B nenioM, npoBeieHHBIN aHAIN3 MO3BOJIUI YCTAHOBHUTH, YUTO B CBOUX YHUBEPCAIBHBIX
3aKOHOMEPHOCTAX (DYHKIIMOHUPOBAHHUE MPaBa COLMAIBHOIO TOCYIapCTBA MaJIO OTJIMYAETCS
OT (YHKITMOHUPOBAHUS TPABA TOCYAPCTBA, HE SIBJISIOMIETOCS COIUATBHBIM.

B tperbeii m1aBe — «OcobeHHOe B QYHKIMOHAJIBHON XapaKTEepUCTHKE MpaBa
COIHAJIBHBIX TOCYIAPCTB Pa3HbIX THUIIOB» — PACKPBIBAETCS crielipuka GyHKIIMOHATBHON

XapaKTCPUCTUKU ITpaBa rocyaapCTrB, COOTHOCUMBIX C TPEMS TCOPCTUICCKUMH MOACIIMUA —
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JIMOepaIbHBIM COLIMATBHBIM TOCY1aPCTBOM, KOHCEPBATUBHBIM COIIMATIBHBIM FOCYapCTBOM
Y COLMAJ-AEMOKPATUYECKUM COLMAIIbHBIM IFOCYIapPCTBOM.

B nepeéom napazpaghe — «@DyHKyuonanvHaa XapaxKmepucmuka npaea
UOEPAIbHO20 COUUAIBHO20 20CY0apcmea» — Ha OCHOBE aHAIM3a TE€X WJEH, KOTOpbIE
ONPENEISIIOT HauOoJee 3HAYMMbIE YEPThl HA3BAHHOIO TOCYAApCTBAa, OCOOEHHOCTEHW €ro
HKOHOMHYECKOI CUCTEMBI U OCYIIECTBIIIEMON UM COIMANILHON TOJIUTUKH PEIIAETCs BOMPOC
0 crnenupUYECKUX 3ajJadyax ImpaBa JHOEPAIbHOTO  COLMAIBHOTO  TOCYAapCTBa,
COJIepKaTeILHOM HAMOJHEHUH €ro (DYHKIMI U XapaKTEPHBIX ISl HEro AUCHYHKITUAX.

B xoxe ananmuza mpexiae BCero OOHApYKMBAeTCs, YTO Yy IpaBa JIUOEpaIbHOTO
COIIMAJIBHOTO TOCYJapCTBA BO3HUKAIOT OCOOBIE 3a/Jaud, B KOTOPBIX HAXOJUT CBOE
OTPAXKEHUE CTPEMJICHUE TOCYJapCTBAa K MHUHUMM3ALHUU COOCTBEHHBIX SKOHOMHYECKUX
YCWJIMM, HAIIPaBJICHHBIX HEMOCPEJCTBEHHO Ha 00ECTIIEUeHHNE JOCTOMHOM KU3HU YeTIOBEKa U
00111ecTBa. DTO TAKKE 33/1a41 KaK YTBEPKIECHUE BEPXOBEHCTBA TPUHIIAIIA UHIUBHUIYaTIbHON
OTBETCTBEHHOCTH 3a COOCTBEHHOE OJiaromojyuyne | OJIaromojydyue CBOEH CeMbU;
dbopMHpOBaHUE U PA3BUTUE MHCTUTYTOB IPAXKIAHCKOTO OOIIECTBA; CONCUCTBUE MEPEBOIY
SKOHOMHUYECKOTO PAa3BUTHA B PYCIO COLMAIBLHOIO Mporpecca U HAo0OpOT; CO3JaHUE
YCIIOBUM JIJIsl pa3BUTHsI COOCTBEHHOW MHUIIMATUBBI TPAKIaH, MOTUBAIIMUA K CAMOPA3BUTHUIO
U TPyAy;, 3aKpeIUICHHE OPraHU3allMOHHBIX OCHOB JESITEIBHOCTH HETOCYAapCTBEHHBIX
dbopMUpOBaHUIA, UX B3aMMOCBS3M C TOCYAapCTBEHHBIMU OpTaHaMU B BOIIPOCAaX peaanu3aiuu
COIMAJIbHOW TIOJNIUTUKH; obecniedeHne aud@epeHnmnanu MpaBoOBbIX CTaTyCOB B
3aBUCHUMOCTH OT YCWJIMM, TIpUjIaraeMbIX WHIWBHUAOM JJIsl JTOCTHXKEHHS OOIIECTBEHHOTO
Onara.

PaccmoTpenue Ha npumepe CTpaH aHTI0-CaKCOHCKOM MPaBOBOM ceMbH (ABcTpanusi,
Benmukobpuranus, Wpnanaus, Kanama, CIIIA) Bompoca o TOM, KakuM 00pa3zoMm
OCYILIECTBIISIETCS PEIICHHE TIEPEUHCICHHBIX 3a]]a4 Ha MTPAKTUKE, YKA3bIBAE€T HA TO, UTO JJIsI
npaBa COLUMAJIBHOTO TOCYJapcTBa JIMOEPATbHOTO THUMA XapakTEepHO YBEJIMYEHUE
3HAYUMOCTH OXPAHUTEIBHOTO M BOCIHUTATENIBHOrO BO3AcicTBUs. [IpumedarenbHO
BBIZICIICHHE B paMKax OXPAaHUTEIHHOW (YHKIMHM TIpaBa B KA4ECTBE CaMOCTOSITEIHHOU
orpannunTenbHol noadynkuuu. Cucrema GyHKUMNA MpaBa KaK OCHOBHBIX HampaBlIEHUN

€ro BO3JCHCTBUS Ha OOUIECTBEHHbIE OTHOLUEHUS XapaKTepU3YETCS YBEIWYEHUEM
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3HAYUMOCTU SKOHOMUYECKON (DYHKIIMH U MOSIBICHUEM (PaKTOPOB, MO BIAUSHUEM KOTOPOU
C BBICOKOH BEpOSITHOCTBbIO BO3HHUKAET AUCHYHKIMOHAIBHOCTH MpaBa B peald3alldu €ro
MOJINTUYECKON (DYHKITHH.

Oco0yto posb B 00eclieYyeHNn OCYIIECTBICHUS TOCYIapCTBOM CBOMX II€JIel U 3a/1a4
B KaueCTBE COLUAIBHOTO WUIPaeT KOHCTUTYIMOHHOE MpaBo. OHO CO3/MaeT yCJIOBUS st
3¢ (HEKTUBHOTO MCTIOIB30BAHMS MTPABOBBIX CPEJICTB B COUYETAHUHN C MHBIMH HHCTPYMCHTAMH,
JOCTYITHBIMU JJI COIMAIBHOTO TOCYIapCTBa JIMOEpaIbHOTO THIIA.

B 1menom, mnpoBeneHHBIM aHanu3 (PYHKIHUOHAIBHBIX OCOOCHHOCTEM mpaBa
COIMAIBHOTO TOCYAAapCTBA JIMOEPATHHOTO THIIA MO3BOJIAET CAENATh BBIBOJ O TOM, YTO B
paMKax JaHHOW MOJENH MpaBo He obecreynBaeT cTabMIbHYIO 3G ()EKTUBHYIO peaTu3aiuio
rOCyJIapCTBOM €ro LieJied M 3ajady MMEHHO B KAaueCTBE COIMAJIBLHOIO TocyAapcTBa. JTO
CBS3aHO C TEM, YTO MPaBO OKAa3bIBAETCS HECMOCOOHBIM KOMIIEHCHUPOBATH HETATUBHBIC
MOCJEACTBUS HACAIM3AUN BO3MOXKHOCTEM PBHIHOYHOM JKOHOMUKH C MHUHUMAIbHBIM
rOCyJapCTBEHHBIM BJIMSIHUEM KaK CHCTEMBbI, CTIOCOOCTBYIOIICH 00€CIeueHnt0 TOCTOMHON
YKU3HH YeJIOBEKa U OOIIEeCTBa.

Bo emopom napacpagpe — «DyHKuyuonanvHaa XapaxKmepucmuka npasa
KOHCEp8amuenozo (KOpnopamuenozo) cOUUaIbHO20 20cyoapcmeay — Ha IIpUMepe
HNcnanun, ABctpun, benerum, ['epmanun, [opryranuu, Mranuu, Hunepnangos, @panunu,
AprenTtunsl, [lonsmm, FOxHONM Kopen pazduparorcst ocoO€HHOCTH (DYHKIIMOHUPOBAHMS
paBa TE€X COLMAIbHBIX TOCYJApPCTB, KOTOpPHIE pPEAIU3yIOT B CBOCH MOJUTHKE HACHO
YMEPEHHOTO TOCYJapCTBEHHOTO BiUsHUSA. OCHOBOM MPOBOAMMOTO aHajin3a CTAaHOBUTCS
U3y4YCHHE CHeru(pUKN KOHCEPBATUBHOW MOJCIHM COLMAIBHOTO TOCyIapcTBa B €€
00yCIIOBICHHOCTH UJICOJIOTMYECKUMHU, TTOJIMTUYECKUMH ¥ HHBIMU (DaKTOpamu.

Cnemnuduueckoe B PyHKIIMOHAIBHOM XapaKTEPUCTUKE ITpaBa MPOSBIISICTCS MPEXKIC
BCET0 B BO3BHUKHOBEHHUHU TaKWX OCOOCHHBIX 3a/1a4, KaK TapMOHU3AIUs TPy 10Boi chepsbl (B
T.4. oOecreyeHne MaKCUMaJIbHOW BOBJICUEHHOCTH HACEJIEHUS B TPYJOBbIE OTHOILIECHUS U
CIOCOOCTBOBAHME TOBBIMICHUIO 3(PGEKTUBHOCTH TpyAa), MOIIEPKKA TPaJIUIIMOHHBIX
COIMAIBbHBIX MHCTUTYTOB WM TOAJIEPKKA PEIUTHO3HBIX KOoH(peccuii. M3ydenue toro, mpu

IIOMOIIM KaKuX CPCACTB IICPCUHUCICHHBLIC 3aJadd PCIIAIOTCA Ha IIPAKTHUKE, ITO3BOJISACT
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OOHAPYKUTh MPUYHUHBI MPOOJIEM, CHIKAIOIMIMX 3PPEKTUBHOCTh TOCYJapCcTBa B KauecTBE
COIMAIBHOTO.

JUiss mpaBa COLUMAJIBHOTO TOCYAApCTBA KOHCEPBATUBHOI'O THIIA XaPAKTEPHO
YBEJIMYEHHUE POJIM BOCIIMTATEIILHOTO BO3JICUCTBUS, MOBBIIEHUE 3HAYUMOCTH KYJIbTYPHOM
GbyHKIMHN U AUCPYHKIMOHAIBHOCTH MIpaBa B pean3aly couuanbHon GyHkiuu. [Ipu aTom
TUCPYHKITMOHATBHOCTH IIPaBa B OCYIIECTBICHUN COITMAIbHOM (DYHKITNH 00yCIaBINBAET TO,
YTO TOCYJApCTBO OKa3bIBAETCS HECIOCOOHBIM OOECHEeYUTh TapMOHHU3ALUI0 HHTEPECOB
Pa3IMYHBIX COUMAIBHBIX TPYIIIL, MOAAEPKAHUE COLUATBHOTO MUPA U COTJIACHUsl, yCTPAHEHHE
(akTOpOB, YCHIIMBAIOIIMX COLUAILHOE HEPABEHCTRO.

[IpumeyaTenbHO TO, YTO [JIsi KOHCEPBATUBHOIO COLMAIBHOTO TOCYJapCTB
XapaKTEPHO COYETAHHE TOCYAAPCTBEHHOIO PETYJIMPOBAHUS U JOTOBOPHBIX MEXAaHU3MOB B
chepe TPYAOBBIX OTHOIICHUH, YTO MPEANOJAraeT Ype3BbIYAMHO BBHICOKYIO 3HAUMMOCTD
NapTHEpPCTBA C  HEroCyAapCTBEHHbIMH  OOpa3oBaHUAMH. [IpUHIMO — COIMAIBHOIO
NapTHEPCTBA M KOJUIEKTHBHBIE JIOTOBOPHI HIPAIOT BAXHYIO pOJIb B PEryJIMpPOBaHUU
TPYJOBBIX OTHOIICHH, 0OecrieunBas 6alaHC MHTEPECOB PpAaOOTHUKOB U paboToAaTeNel npu
aKTUBHOW, HO HE JOMUHHUPYIOIIEH pOJM TOCYAapCTBAa B PEIICHWU aKTyalbHBIX IS
oO1mecTBa 3a/1a4 B COMAIBHOM cdepe.

B 1menoM, mpaBo KOHCEPBATUBHOI'O COLIMAIBHOTO TOCYJAapCTBa XapaKTEpHU3yeTCs
OTpaHUYEeHHOW cepoll MPUMEHEHHS U OrPAaHUYEHHBIM MHCTPYMEHTApUEM, YTO KpailHe
HEraTUBHO BIMSET Ha 3((PEKTUBHOCTh TOCYIapCTBa B OCYIIECTBICHUH €0 LieJel U 3aad.
Bwmecte ¢ Tem HegocrarouHas 3(HEKTUBHOCTh TOCYyAapcTBa B 00ECIIEUEHUN JTOCTOMHOTO
YPOBHS JKU3HH YeJIOBEKa M 00IIECTBA KOMIIEHCUPYETCS MPH YCIIOBUHU XOPOIIEH pa3BUTOCTH
Y aKTUBHOTO (DYHKIIMOHUPOBAHUS HETOCYJapCTBEHHBIX HHCTUTYTOB.

B mpemwvem napazpaghe — «Ocobennocmu QyHKYUOHATbHOU XaAPAKMEPUCMUKU
npaea coyuaIbHO20 20Cy0apcmea cCouuaI-0eMoKpamuuecko20 muna) — BbIICHIETCS, YeEM
B (QYHKIMOHAJIbHOM  IUUIaHE  CHeUM(UYHO  TpPaBO  COLMAIBHBIX  TOCYIApCTB,
OpUEHTHPYIOIIMXCSI ~Ha  MOJEIb  MAaKCUMajJbHOTO  BIUSHUS W TPAJULUOHHO
XapaKTEPU3YIOIINXCSI BBICOKUM YPOBHEM BMEIIATEIbCTBA TOCYJApPCTBA B COLIMAIBHYIO
cbhepy, brUHAHCHPOBAHUE KOTOPOW OCYIIECTBIISIETCS MPEUMYILIECTBEHHO 3a CUET CPEJCTB

rocymapcTBeHHoro oromkera ([1Iserus, Hopserus, lanust, OuHISHINA).
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B nanHoi#1 yacTu rcciieoBaHuE ONMUPAETCS Ha aHAJIN3 MPEANOCHUIOK K 000CO0IeHHIO
COLMAJ-IEMOKPATUYECKON MOJENH COLMAIBHOTO TOCYIApCTBa, & TAKKE YKOHOMUYECKHX,
COLHMAIBHBIX U UHBIX YCIIOBUH, JETAIOIIMX BO3MOXKHOW MPETBOPEHNUE N3YHAEMOU MOJEIH B
peabHYIO NOJUTUKO-TIPABOBYIO MPAKTHUKY.

B xoxe ananuza oOHapy>KMBAeTCs, YTO B TOCYAAPCTBAX PACCMATPUBAEMOIO THUIIA
YCTaHABIMBAETCA Takas CUCTEMa KOMMYHMKAlUW, KOTOpas Xapakrepusyercs Oosee
BBICOKMM YPOBHEM COIIMATIBLHOTO PABEHCTBA TpaXkJaH M obOecreuuBaeT 0oJiee BBICOKUU
YPOBEHb COLMAIBHOM 3alIMIIEHHOCTH HACEJIEHHUS, YEM 3TO XAPAKTEPHO JJISI COUUAIBHBIX
rocyapcTB Apyrux tanos. [Ipu 3TOM M3MEHEHHE CUCTEMBI KOMMYHUKALUKA HEPA3PHIBHO
CBSI3aHO C M3MEHEHUSIMH B (DYHKIIMOHAJIBLHOW XapaKTEPUCTUKE IpaBa, 3Ty CUCTEMY
(GOpMHPYIOLIETO U NOAIEP>KUBAIOLLIETO.

JInda mpaBa  COUMAIBHOIO  TIOCYAapCTBa  COLMAI-IEMOKPATUYECKOTO  THIA
OKa3bIBAIOTCSl 3HAUMMBIMU TakHe crenuduueckue 3a1auu, Kak GopMaibHO-IOPUIUIECKOE
3aKpEIUIEHUE MPUHIUIIA «COLUAIBHOCTI TOCYIAPCTBA U TapaHTUPOBAHUE €r0 peaIn3aluu
IIOCPEICTBOM PACIIMPEHHUS «KATAJIOra» COUUAIBHBIX MPAaB U MPEAOCTABICHUS IHUPOKOTO
CIIEKTPAa COLIMAJIBHBIX YCIYT; 3aKPEIUIEHUE NPUOPUTETHOTO TIOJOKEHUSI OpPraHoB
roCyapCTBEHHOMN BJIACTH B BOIIPOCAX Pa3pabOTKU U peaTn3allii COIUaTbHON MOJTUTUKU U
YETKOE OIpeAeIICHHE TPABOBOr0 CTaTyca TAKUX OPraHOB; 00ECIeYEHUE 3aUUThl HACEICHUS
OT MaKCUMAaJIbHOTO YUCJIa COIIMATIBHBIX PUCKOB; OTPAaHUYECHHUE OOIIECTBEHHOTO KOHTPOJIS B
coIMabHOM cdepe, HeOMyIIEHNE MTOTEPH KOHTPOJIS HaJl COLUAIbHOM chpepoit Co CTOPOHBI
rocyJapcrsa. Pelienne nepeuncieHHbIx 3aa4 HEpa3pbIBHO CBS3aHO C CO3JaHUEM CUCTEMBI
aIMUHUCTPATUBHBIX OTHOIIEHUH, 0O0ECIEeUnBaIONICH BJIACTHOE IepepachpeesicHue
roCyJapCTBOM MaTepHUANbHBIX OJlar B COOTBETCTBUU C MPHUHIIUIIOM COIHAITBHOU
CITPaBEJINBOCTH.

Cucrema cmocoOOB BO3ACHCTBUS TMMpaBa Ha OOIIECTBEHHBIC OTHOIICHUS
XapaKTEpPU3yeTCsd YBEIMYECHUEM 3HAUYUMOCTH PETYJSITUBHOTO Bo3AcHcTBUA. CucTtema
GbyHKIMNA TpaBa Kak HAMpaBIEHUW €ro BO3JCUCTBUS Ha OOIISCTBEHHBIE OTHOIICHUS
XapaKTEPHU3yeTCs] YCUJICHUEM 3HAYUMOCTH TOJUTHYECKONM WM COIMANbHOW (YHKIHMHA U

TUC(hYHKIIMOHATBHOCTBIO ITPaBa B OCYIECTBIECHUU YKOHOMUYECKON (PYHKIUU.
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[IpaBo oka3bpIBaeTCs HECHOCOOHBIM oObOecneunuTh F(H(PEKTUBHOE CTUMYIUPOBAHHE
PKOHOMHYECKON aKTMBHOCTU HACEJICHHUSI, UTO CO3JAET PUCK MATEPHAIN3MA U MPUBOJUT K
BO3HMKHOBEHHUIO CpeAbl, OJIArONpUATHOM Ui pa3BUTUS TEHEBOM JKOHOMHKH U
NONYJISIPU3allMi  MKAUBEHUECKUX HACTPOCHUM Cpeau HaceleHws. B cBOw ouepens,
WHCTUTYLIHOHAJIN3ALMS MAaTEpPHAIN3MA NPUBOAUT K HKOHOMHUYECKOMY CIIaay, POCTY
COLMAJIbHOM HANpPSDKEHHOCTH W, B KOHEYHOM HTOTe, K KPHU3HUCY TOCYyAapCTBa Kak
COLIMAJIBHOTO.

BaxHbIM SIBISI€TCS TO, YTO B CHIIy CIIELM(PUKUA TOW HICOJIOTUHU, HA OCHOBE KOTOPOM
BBICTPAMBACTCSA COLMAN-IEMOKpPATUUECKass MOJENIb COLMAIBHOIO TOCYAAapCTBa, IIPaBO
rocyJapcTBa JJaHHOM MOJIENU 3aKIII0YAeT B ce0€ IIEHHbIE HHCTPYMEHTBI, KOTOPBIE MOTYT
ObITh HCIIOJNB30BaHbl I MOBBIIIEHUS 3(P(EKTUBHOCTH (YHKUHOHUPOBAHUS IpaBa
COLIMAJIBHBIX TOCYJApCTB HMHBIX THUIIOB M, CJIENOBATENbHO, Uil Ooyiee 3PPEKTUBHOTO
OCYILIECTBJICHUSI COLMAIBHBIMU TOCYJAapCTBAMHU HHBIX THIIOB MX L€NE€H M 3amad. Takwue
UHCTPYMEHTBl NPUMEHUMBI M JJI1 TOBBIIIEHUS 3(PPEKTUBHOCTH (HYHKIMOHUPOBAHMUS
POCCHUICKOTO IOCYapCTBa B KAYE€CTBE COLMAIILHOTO IOCY1apCTBa.

B uemeepmom napazpagpe — « OynKuyuonanvHas xapakmepucmuka co8pemeHHozo
POCCuiicKo20 npasa KaKk npaga coOyUuaibHo20 20Cy0apcmaea» —paccMaTpuBaeTCs BOIPOC O
TEX MPEJOMIICHUSX, KOTOPBIE HAXOIUT UJIEs COLIMAIBLHOIO TOCyIapcTBa B mpaBe Poccuiickon
Oenepanuu.  Paspemas ero, aBTop JIEMOHCTPUPYET, UYTO Ha (YHKIHOHAJIBHYIO
XapakTepUCTUKY COBPEMEHHOIO OTEYECTBEHHOIO IIpaBa Kak IIpaBa COLMAJIBHOIO
rOCy1apCTBa B 3HAYUTEIIBHON MEPE BIIMAET YHUKAIBHOCTH POCCUNCKOM NPABOBOU KYJIBTYPbI
U HEOOXOIUMOCTb OINUPAThCsl B PEUICHUHM AaKTyaJbHBIX JUIsi OOLIECTBa COLIMAIBHBIX
npo0jeM Ha IIEHHOCTH, MPUCYIIHE HMEHHO POCCHUUCKOW KYyJIbType M POCCHUCKUM
TpaJAULIHSIM.

[TocnenoBarenbHO OOOCHOBBIBAETCS, YTO COLMAIbHOE rocyaapcTBo B Poccun He
ABJISIETCA TOCYAApPCTBOM COLHAI-IEMOKPATHYECKOTO THMA, XOTS M XapaKTepHU3yeTCs
HaJUYUEeM MHOXXECTBA 4YepT, COMMKAIONIUX ero ¢ mocieaauM. Poccuiickas Deneparus
IpeCTaBIsIeT COOO0M COIMANBHOE TOCYIapCTBO, KOTOPOE BOIUIOMIAET B c€O€ 2IIEMEHTHI BCEX

TpEX paHee PACCMOTPEHHBIX MOJIeJel, W O3TO B IOJHOM Mepe MNOJATBEPKAACTCS
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(YHKIIMOHAJIBHBIMU OCOOEHHOCTSMM POCCHICKOrO ImpaBa KaK IIpaBa COLMAJIbHOTO
rocyAapcTBa.

Poccuiickoe mpaBo, OOHapyXuBas OTHAEJIbHbIE NPHU3HAKKM TIpaBa paHee
PACCMOTPEHHBIX MOJENEN COLMAIBHOTO TOCYAAPCTBA, B TO XKE BPEMS XapaKTEpU3YeTCs B
CPaBHEHHMH C HUMHU OYEBHIHOM crienn(PpUKoi, KOTopas, BO-MEPBBIX, HAXOAUT BHIPAKEHUE B
XapakTepe perraeMbix 3a1ad. CrnenuduueckuMu 3aja4aMu, CBOMCTBEHHBIMU POCCHICKOMY
IpaBy Kak IIpaBy COLMAJIBHOIO TOCYNApPCTBA, SBISIOTCA OXpaHa Tpylda U 3I0pPOBbs
HaceJeHus; 00ecreyeHrne ToCy1apCTBEHHON MOAJIEP)KKU CEMbU, MATEPUHCTBA, OTLOBCTBA
U JETCTBA, JIOJEH C OTPAHWYECHHBIMU BO3MOYKHOCTAMM U IOXKUJIBIX I'PaXkKJaH; pa3BUTHE
CHUCTEMBI COLMATIBHBIX CIYK0; 00ecreueHne rocy1apCTBEHHbIX COLIMATIbHBIX BBITLIAT.

Bo-BTOpBIX, pOCCHIICKass TMOJUTHKO-TIPABOBAasl IPAKTHKAa  XapaKTEPHU3YETCs
CHeU(pUIECKUM UCIIOJIb30BaHUEM rocyZ1apCcTBOM IIPaBOTBOPYECKOH,
PaBONPHUMEHHUTEILHON M MPABOOXPAHUTENIBHOU ()OPM B peanu3aluy TeX LEeJed U 3a1ad,
KOTOpBIE€ CTOSIT MEPE] HUM Kak IMepeJl COLUaIbHBIM rocynapcTBoM. OOHapYXUTh TaKyrO
cHenu(puKy TO3BOJSET aHalIM3 U3MEHEHUM, TPUBHECEHHBIX B  OTEYECTBEHHOE
3aKOHOJATEIbCTBO B MOCJEIHEE BPEMS U HALIEJEHHBIX Ha MOBBIMIEHUE 3PHEKTUBHOCTH
peanu3alyu ToCyAapCTBOM B3SITHIX Ha ceOsl 00s3aTENbCTB MO 00ECIEUEHUIO0 JOCTOMHOMN
YKU3HM Y€JIOBEKa U OOLIECTBA, a TAK)KE aHAIN3 IPABOPEATU3ALMOHHON MPAKTUKU.

B-Tperbux, M COBPEMEHHOIO POCCHMMCKOrO IpaBa KakK IIpaBa COLMAIBHOTO
roCyJapCTBa XapakTepHbl TAaKWE€ TEHICHIIMM KAaK YBEJIWYECHHE POJIM BOCIUTATEIBLHOIO
BO3JICHCTBUSI, TMOBBIIICHHE 3HAYMMOCTH TMOJUTUYECKOW U KyJIbTYpHOU (QYHKUMH H
NOSIBJICHHE HEKOTOPBIX NPU3HAKOB AUCHYHKIMOHAIBHOCTH MpaBa B peaju3aldd ero
IKOHOMUYECKOW U coumanbHOM (yHkuui. [Ipu sTom B cuimy cnenuduku yclioBuH, B
KOTOPBIX MPaBO JIEUCTBYET, OTCYTCTBYET BO3MOXKHOCTh C/EJIaTh HAy4YHO OOOCHOBAHHBIN
BBIBOJl O TOM, CBSI3aHO JIM TOSIBJICHHE JTUX MPU3HAKOB JTUCHYHKIIMOHAJIBHOCTH C
XapakTEepUCTUKAMHM CaMOI0 IpaBa WIM C YPE3BBIYAHO BBICOKOM CIIOKHOCTBIO TEX
npo6JieM, B peUICHUH KOTOPBIX UCIOIB3YETCsl IPAaBOBOW MHCTPYMEHTApUH.

B xonme mpoBeneHHOro aHajiu3a ObUIO YCTaHOBJIEHO, YTO B PEIICHUU MPoOIIeM,
IPUOOPETAIOUINX AKTYyaJIbHOCTh JIJISl POCCUICKOTO roCyJapcTBa Kak COLMAIbHOTO, MOTYT

OBITH HCIIOJb30BaHbI IIpaBOBBIC WHCTPYMCHTHI, IMPpOACMOHCTPUPOBABIINC CBOIO
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pPe3yJbTaTUBHOCTh B TMOJUTHUKO-TIPABOBOM TMPAKTHKE COIUAJIBHBIX TOCYIApCTB paHee
PAaCCMOTPEHHBIX THIIOB, HO B KaXXJIOM KOHKPETHOM CJIydae BOMPOC 00 UX MPUMEHUMOCTH
JOJDKEH pEeIIaThCsl C YYETOM POCCUMCKUX KYJIBTYPHBIX W HCTOPUYECKHX peauil.
Pazpemienue npobsieM, akTyaaTu3upyIOIIUXCs B COBPEMEHHBIX YCIOBUSAX JIJISI POCCUHUCKOTO
rocyJlapcTBa Kak COLMAJIbHOTO, BO3MOXHO TOJIBKO TPU YCIOBHUM OTCTAaWBaHUS
TOCYJapCTBEHHBIX M OOIIECTBEHHBIX HHTEPECOB, 0CO00€ 3HAUCHUE TIPH TOM MPHOOPETAIOT
COXpaHEHHE CyBEpeHUTETa, obecrieueHre O€30MacHOCTH ToCcyJapcTBa W OOIIECTBa,
COXpaHEHUE TPAAUIIMOHHBIX LIEHHOCTEH U CaMOOBITHOCTU KYJIbTYphl Poccuu.

B 3akioueHun paboThl CHCTEMATU3UPYIOTCS MMOTYyUYCHHBIC PE3YJbTAThl U JICTAI0TCS
BBIBOJIbI, OXBATHIBAIOIME COOOM COBOKYMHOCTh 00Jie€ KOHKPETHBIX OO0O0OIECHUH,

OTPaXAIOIIUX Pa3IMYHbIE ACTIEKThl PACCMOTPEHHOM B paboTe MpOoOIEMaTHKU.
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